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TITLE 18—CONSERVATION OF POWER 

CHAPTER I—FEDERAL POWER 
COMMISSION 

[Order No. 72J 

Amending the “Provisional Rules of 
Practice and Regulations Under the 
Natural Gas Act, With Approved 
Forms, Effective July 11, 1938“ and 
Superseding Order No. 57, Adopted 
December 20, 1938 

January 3, 1940. 

Commissioners: Leland Olds, Chair¬ 
man; Basil Manly, John W. Scott, Clyde 
L. Seavey. Claude L. Draper, not par¬ 
ticipating. 

The Commission, pursuant to author¬ 
ity vested in it by the Natural Gas Act. 
particularly Section 16 thereof, and 
finding such action necessary and ap¬ 
propriate for carrying out the provisions 
of said Act, hereby adopts, promulgates, 
and prescribes the following amend¬ 
ments to the “Provisional Rules of 
Practice and Regulations Under the 
Natural Gas Act, effective July 11. 
1938“, as heretofore prescribed by Order 
No. 52/ adopted July 5, 1938: 

Part 54, Sec. 54.3, paragraph C 
(Changes in filed rates, charges, etc.) 
be and it is hereby amended to read as 
follows: 

“C. Changes in filed rates , charges , 
etc. All rate schedules making a 
change in any rate, charge, classifica¬ 
tion, or service, on file with the Com¬ 
mission, or in any rule, regulation, or 
contract relating thereto shall be posted 
and filed with the Commission not 
more than 60 nor less than 30 days 
prior to the proposed effective date 
thereof, unless a shorter period of time 
is authorized by the Commission, and 
as to each proposed change there shall 
be submitted to the Commission at the 
same time— 
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(1) A statement of the reasons for the 
proposed change and, if an increase in 
rate or charge, a justification thereof. 
Data submitted in response to subse¬ 
quent items may be included by refer¬ 
ence as a part of the response to this 
item. 

(2) A comparative statement of sales 
and revenues, by months, under the pres¬ 
ent and the proposed rates, for the twelve 
months immediately preceding and for 
the twelve months immediately succeed¬ 
ing the proposed effective date of the 
change in rates. Figures for actual sales 
and revenues should be used as far as 
possible, and any estimated figures 
should be designated as such. The state¬ 
ment should be subdivided to show sales 
and revenues by classes of service, cus¬ 
tomers, and delivery points when more 
than one is involved. Sales data should 
include quantities, demands, load-factors, 
or other determinants that may be in¬ 
volved in the computation of charges 
under the rates. 

(3) A comparison of the proposed rate 
with other rates of the company for 
siifiilar service in the same territory. 

(4) If any additional facilities will be 
required, or if any facilities required for 
the present service will not be needed 
if the proposed rate becomes effective: 

(i) A brief description of such addi¬ 
tional or unused facilities. 

(ii) A statement or estimate by main 
account classifications of the original cost 
of such additional or unused facilities. 

(iii) An estimate of the resulting in¬ 
crease or decrease in annual fixed 
charges. 

(iv) An estimate by main account 
classifications of the resulting incfease 
or decrease in operating expenses. 

(5) If the proposed rate will result in 
any change in the cost of service apart 
from a change in facilities covered by 
item (4): 

(i) An estimate of the resulting in¬ 
crease or decrease in annual fixed 
charges. 
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(ii) An estimate by main account 
classifications of the resulting increase or 
decrease in operating expenses. 

(6) If the proposed change is an in¬ 
crease in rates then 60 days prior to the 
proposed effective date of the change the 
additional information listed below shall 
be submitted: 

(i) A brief description of all facilities 
which have been used for the sale and 
transportation of natural gas under the 
rate or charge which has been effective. 
The description should list separately: 

(a) Those facilities used solely in ren¬ 
dering service under the present rate, 
and 

(b) Those facilities used jointly for 
rendering service under the present rate 
and for other purposes. 

(ii) A statement or estimate of the 
original cost, both undepreciated and de¬ 
preciated, by major account classifica¬ 
tions as of most recent date available, of 

(a) Those facilities used solely in 
rendering service under the present rate; 

(b) The portion of joint facilities allo¬ 
cable for service under the present rate, 
and the basis of all allocations; 

(c) The^total cost of facilities (a plus 
b) used in rendering service under the 
present rate. 

If the original cost figures are not 
available and a reasonable estimate 


thereon cannot be prepared at the time 
then book amounts for the required prop¬ 
erty classifications may be submitted. 

(iii) An estimate of the annual fixed 
charges, by major items, such as taxes, 
depreciation, return, on the cost of the 
facilities included in ii-c above. 

(iv) A statement or estimate by main 
account classifications of the operating 
expenses showing; 

(a) Those expenses incurred solely for 
rendering service under the present rate; 

(b) The portion of joint expenses allo¬ 
cable for rendering service under the 
present rate, and the basis of all alloca¬ 
tions; 

(c) The total expenses incurred for 
rendering service under the present rate. 

If all or any portion of the foregoing 
information has already been submitted 
to the Commission then specific reference 
thereto may be made in lieu of refiling 
in response to the requirements of this 
rule. 

Each natural-gas company having on 
file with the Commission an agreement 
or agreements providing for a current 
rate, charge, classification or service and 
incorporating therein an agreement for 
future or periodic change or changes in 
the currently effective rate, charge, clas¬ 
sification or service shall, not more than 
60 days nor less than 30 days prior to 
the proposed effective date of such 
change or changes, submit to the Com¬ 
mission the information and data re¬ 
quired by this rule, together with five 
copies of a concise statement of the pro¬ 
posed new rate, charge, classification, or 
service and any rule, regulation or con¬ 
tract relating thereto. Such concise 
statement will be officially designated by 
the Commission a proposed new rate, 
charge, classification or service filed pur¬ 
suant to Section 4 (d) of the Natural Gas 
Act.” 

Order No. 57* (directing natural-gas 
companies having agreements providing 
for periodic changes in rates to submit 
information and data specified in the 
provisional rules and regulations), 
adopted by the Commission on December 
20,1938, be and it is hereby superseded as 
of the effective date of this order. 

The amendments to the Provisional 
Rules of Practice and Regulations Under 
the Natural Gas Act adopted, promul¬ 
gated and prescribed by this order shall 
become effective on February 1,1940; and 
the Secretary of the Commission shall 
cause prompt publication of this order 
to be made in the Federal Register. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 40-159; Filed. January 10, 1940; 

9:37 a. m.J 

J • 
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SUBPART H.—MECHANICAL REFRIGERATORS AND 
REFRIGERATOR COMPONENTS 

Sec. 

316.70 Scope of tax. 

316.71 Use of terms. 

316.72 Application of tax. 

310.73 Rate of tax. 

SUBPART I.—FIREARMS, SHELLS, AND CARTRIDGES 

316.80 Scope of tax. 

316.81 Exempt sales. 

316.82 Rate of tax. 

SUBPART J.—MISCELLANEOUS PROVISIONS 

Administrative Provisions 

316.90 Returns. 

316.91 Payment of taxes. 

316.92 Records. 

316.93 Jeopardy assessment. 

316.94 Credits and refunds. 

316.95 Penalties and interest. 

316.96 Promulgation of regulations. 

Subpart A. Introductory 
§ 316.0 Scope o/ regulations. These 
regulations deal with excise taxes im¬ 
posed by Chapter 29, Subchapter A, of 
the Internal Revenue Code, on sales by 
the manufacturer, producer, or importer 
of— 

(a) Tires and inner tubes. 

(b) Toilet preparations. 

(c) Automobiles, motorcycles, etc. 

(d) Components of radio receiving 
sets, etc. 

(e) Mechanical refrigerators. 

(f) Firearms, shells, and cartridges. 

Taxes on sales of articles of the six 
classes will be considered hereinafter in 
the order indicated. The regulations 
with respect to the imposition, manner 
of application, and computation of tax 
liability are set forth in Subparts B to I, 
inclusive. The regulations relating to 
the return and collection of tax and the 
imposition of penalties and other mat¬ 
ters are contained in Subpart J. 

The statutory references are to the In¬ 
ternal Revenue Code (53 Stat., Part I) 
unless otherwise stated. *t 

Subpart B. General Provisions 

DEFINITIONS 
Sec. 3797. Definitions. 

(a) When used in this title, where not 
otherwise distinctly expressed or manifestly 
incompatible with the intent thereof— 

(1) Person. The term “person” shall be 
construed to mean and include an Indi¬ 
vidual, a trust, estate, partnership, company, 
or corporation. 

(2) Partnership and partner. The term 
“partnership" Includes a syndicate, group, 
pool, joint venture, or other unincorporated 
organization, through or by means of which 
any business, financial operation, or venture 
is carried on, and which is not. within the 
meaning of this title, a trust or estate or 
a corporation; and the term “partner" in¬ 
cludes a member in such a syndicate, 
group, pool. Joint venture, or organization. 

(3) Corporation. The term “corporation" 
includes associations. Joint-stock companies, 
and insurance companies. 


•Sections 316.0 to 316.96 are issued under 
the authority contained in section 3450 of the 
Internal Revenue Code, and follow the 
statutory provisions to which they respec¬ 
tively refer. 

?The source of sections 316.0 to 316.96 is 
Regulations 46 (1940 Edition), approved 

January 8, 1940. 


(9) United States. The term “United 
States” when used in a geographical sense 
includes only the States, the Territories of 
Alaska and Hawaii, and the District of 
Columbia. 

(10) State. The word “State” shall be 
construed to Include the Territories and 
the District of Columbia, where such con¬ 
struction is necessary to carry out provisions 
of this title. 

(11) Secretary. The term “Secretary” 
means the Secretary of the Treasury. 

(12) Commissioner. The term “Commis¬ 
sioner'* means the Commissioner of In¬ 
ternal Revenue. 

(13) Collector. The term "collector*' 
means collector of internal revenue. 

(14) Taxpayer. The term “taxpayer" means 
any person subject to a tax imposed by this 
title. 

• • * • • 

(b) Includes and. including. The terms 
“includes” and “including” when used in a 
definition contained in this title shall not be 
deemed to exclude other things otherwise 
within the meaning of the term defined. 

Sec. 3440. Definition of sale. 

For the purposes of this chapter, the lease 
of an article shall be considered the sale of 
such article. 

5 316.1 Meaning of terms . As used in 
these regulations— 

(a) The terms defined in the applicable 
provisions of law shall have the meanings 
so assigned to them. 

(b) The term “manufacturer” includes 
“producer” and “importer.” (See also 
section 316.4.) 

(c) The term “exporter” means the 
person named as shipper or consignor 
in the export bill of lading. 

(d) The term “exportation” means the 
severance of an article from the mass of 
things belonging within the United States 
with the intention of uniting it with the 
mass of things belonging within some 
foreign country or within a possession of 
the United States. 

(e) The tern). “possession of the United 
States” includes the Philippine Islands, 
the Panama Canal Zone, the Virgin Is¬ 
lands, Guam, Puerto Rico, American 
Samoa, Wake, Palmyra, and the Midway 
Islands. 

(f) The term “sale” means an agree¬ 
ment whereby the seller transfers the 
property (that is, the title or the sub¬ 
stantial incidents of ownership) in goods 
to the buyer for a consideration called 
the price, which may consist of money, 
services, or other things. 

(g) The term “taxable article” means 
any article taxable under Chapter 29, 
Subchapter A, of the Internal Revenue 
Code. 

(h) The term “vendor” includes a 
lessor. 

(i) The term “purchaser” includes a 
lessee.*t 

EFFECTIVE PERIOD 

Sec. 3415. Effective date of subchapter. 
This subchapter shall take effect on the 
first day of that calendar month occurring 
next after the enactment of this title. 

Sec. 3452 (As amended by section i of 

THE REVENUE ACT OF 1939). EXPIRATION DATE. 

No sale or importation after June 30, 1941 
(or after July 31, 1941. in the case of articles 
taxable under section 3403, relating to the 
tax on automobiles, etc., or section 3400, 
relating to the tax on tires and Inner tubes), 
shall be taxable under this chapter. 


§ 316.2 Effective period. The taxes 
on the sale or use of articles covered by 
these regulations were originally imposed 
by Title IV of the Revenue Act of 
1932. The applicable provisions of the 
Revenue Act of 1932 were superseded, 
effective March 1, 1939, by provisions of 
the Internal Revenue Code. 

No such sale, lease, or use after June 
30, 1941 (or after July 31, 1941, in the 
case of articles taxable under sections 
3400 and 3403 of the Internal Revenue 
Code, relating to the tax on tires and in¬ 
ner tubes and automobiles, etc.), is tax¬ 
able under the title except that with re¬ 
spect to firearms, shells, and cartridges 
taxable under section 3407 of the Inter¬ 
nal Revenue Code, the limitation does not 
apply. *t 

LIABILITY FOR TAX 

§ 316.3 Liability for tax . Each man¬ 
ufacturer, producer, or importer is liable 
for tax on any sale, lease, or use of a 
taxable article, whether such sale, lease, 
or use is made directly or through an 
agent, except as otherwise provided (see 
Subpart C and section 316.6).*t 

§ 316.4 Who is a manufacturer. The 
term “manufacturer” includes a person 
who produces a taxable article from 
scrap, salvage, or junk material, as well 
as from new or raw material, (1) by pro¬ 
cessing, manipulating, or changing the 
form of an article, or (2) by combining 
or assembling two or more articles. 

Under certain circumstances, as where 
a person manufactures or produces a tax¬ 
able article for a person who furnishes 
materials and retains title thereto, the 
person for whom the taxable article is 
manufactured or produced, and not the 
person who actually manufactures or pro¬ 
duces it, will be considered the manu¬ 
facturer. 

A manufacturer who sells a taxable 
article in a knockdown condition, but 
complete as to all component parts, is 
liable for the tax, and not the person who 
buys, and assembles a taxable article 
from, such component parts. *t 

§ 316.5 When tax attaches. In gen¬ 
eral the tax attaches when the title to the 
article sold passes from the manufacturer 
to a purchaser. 

When title passes is dependent upon 
the intention of the parties as gathered 
from the contract of sale and the attend¬ 
ant circumstances. In the absence of ex¬ 
pressed intention, the legal rules of pre¬ 
sumption followed in the jurisdiction 
where the sale is made govern in deter¬ 
mining when title passes. Generally, 
title passes upon delivery of the article 
to the purchaser or to a carrier for the 
purchaser. 

In the case of a sale on credit, it is 
immaterial whether or not the purchase 
price is actually collected. 

Where a manufacturer consigns ar¬ 
ticles to a dealer, retaining ownership in 
them until they are disposed of by the 
dealer, title does not pass and the tax 
does not attach until sale by the dealer. 
Likewise, where the relationship between 
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a manufacturer and a dealer Is that of 
principal and agent, title passes upon sale 
by the dealer, and tax thereupon 
attaches. 

In the case of an installment sale, a 
conditional sale, or a lease, a proportion¬ 
ate part of the tax attaches on each pay¬ 
ment. See section 316.9. In the case 
of use by a manufacturer (see section 
316.7), the tax attaches at the time the 
use begins. *t 

SALES BY OTHERS THAN MANUFACTURER, 
PRODUCER, OR IMPORTER 

Sec. 3445. Sales by others than manu¬ 
facturer, PRODUCER, OR IMPORTER. 

In case any person acquires from the man¬ 
ufacturer. producer, or importer of an article, 
by operation of law or as a result of any 
transaction not taxable under this chapter, 
the right to seU such article, the sale of such 
article by such person shall be taxable under 
this chapter as if made by the manufacturer, 
producer, or importer, and such person shall 
be liable for the tax. 

§ 316.6 Sales of taxable articles by a 
person other than the manufacturer 
thereof. If the property (that is, the 
title or the substantial incidents of own¬ 
ership) in an article is transferred from 
the manufacturer thereof, and, under the 
law, no tax attaches to such transfer, 
the subsequent sale, lease, or use of the 
article by the transferee is subject to the 
tax. The following examples are illus¬ 
trative of this rule: 

If a manufacturer, producer, or im¬ 
porter of any of the articles covered by 
these regulations dies, the surviving 
spouse, child or children, executors or 
administrators, or other legal representa¬ 
tives, as the case may be, are liable for 
the tax on all such articles sold by them. 

A receiver or trustee in bankruptcy of 
a manufacturer, who conducts or liqui¬ 
dates a business under a court order, is 
liable for tax on all taxable articles sold 
by him, regardless of whether the arti¬ 
cles were manufactured or imported be¬ 
fore or after he took charge of the 
business. 

An assignee for the benefit of credi¬ 
tors of a manufacturer is liable for tax 
with respect to all taxable articles sold by 
him as such assignee. 

If one or more members of a partner¬ 
ship withdraw, and the business is con¬ 
tinued by the remaining partners, or if 
new partners are admitted, the new 
partnership so constituted will be liable 
for tax on all taxable articles sold by it 
regardless of when they were manufac¬ 
tured or imported. 

A corporation which results from a 
statutory consolidation, or a stockholder 
in a corporation who, after its dissolu¬ 
tion, continues the business, is liable for 
tax on all taxable articles sold.*t 

USE BY MANUFACTURER, PRODUCER, OR 
IMPORTER 

Sec. 3444. Use by manufacturer, producer, 

OR IMPORTER. 

(a) If— 

(1) any person manufactures, produces, or 
imports an article (other than a tire or 
inner tube) and uses it (otherwise than as 
material in the manufacture or production 


of, or as a component part of. another arti¬ 
cle to be manufactured or produced by him 
which will be taxable under this chapter or 
sold free of tax by virtue of section 3442, re¬ 
lating to tax-free sales); or 

(2) any person manufactures, produces, or 
imports a tire or inner tube and seUs it on 
or in connection with, or with the sale of, an 
article taxable under section 3403 (a) or (b), 
relating to the tax on automobiles, or uses 
it; 

he shall be liable for tax under this chapter 
in the same manner as if such article was 
sold by him, and the tax (If based on the 
price for which the article is sold) shall be 
computed on the price at which such or simi¬ 
lar articles are sold, in the ordinary course 
of trade, by manufacturers, producers, or im¬ 
porters thereof, as determined by the Com¬ 
missioner. 

§ 316.7 Tax on use by manufacturer, 
producer, or importer. If a person 
manufactures, produces, or imports an 
article covered by these regulations, ex¬ 
cept a tire or inner tube, and uses it for 
any purpose (other than as material in 
the manufacture or production of, or as 
a component part of, another article 
manufactured or produced by him which 
will be taxable or sold free of tax under 
the provisions of section 316.21 or 
316.22), he shall he liable for tax with re¬ 
spect to the use of such article in the 
same manner as if it were sold by him. 

If a person manufactures, produces, or 
imports tires and/or inner tubes, and 
sells them on or in connection with, or 
with the sale of, automobiles, taxable 
tractors, or motorcycles, or if he uses 
them for any purpose whatever, he shall 
be liable for tax in such cases as if such 
tires and inner tubes were sold by him 
as separate articles. The tax will be 
computed at the rates prescribed by sec¬ 
tion 3400. (See sections 316.30 to 316.32, 
inclusive, and section 316.54.) 

The use by any person, in the opera¬ 
tion of a business in which he is engaged, 
of any taxable article which has been 
manufactured, produced, or imported by 
him or his agent, makes such person 
liable to tax on such use. Except in the 
case of tires and inner tubes the tax will 
be computed on the basis of the fair 
market price of the article. (See section 
316.15.) However, the tax on the use of 
such taxable article will not attach in 
cases where an individual incidentally 
manufactures, produces, or imports for 
his personal use or causes to be manu¬ 
factured, produced, or imported for his 
personal use any taxable article. 

BASIS OF TAX (SALE PRICE) 

Sec. 3441. Sale price. 

(a) In determining, for the purposes of 
this chapter, the price for which an article is 
sold, there shall be Included any charge for 
coverings and containers of whatever nature, 
and any charge incident to placing the article 
in condition packed ready for shipment, but 
there shall be excluded the amount of tax 
imposed by this chapter, whether or not 
stated as a separate charge. A transoorta- 
tion. delivery, insurance, installation, or other 
charge (not required by the foregoing sen¬ 
tence to be included) shall be excluded from 
the price only if the amount thereof is estab¬ 
lished to the satisfaction of the Commis¬ 
sioner. in accordance with the regulations. 

• • • • • 

(c) In the case of (1) a lease, (2) a con¬ 
tract for the sale of an article wherein it is 


provided that the price shall be paid by in¬ 
stallments and title to the article sold does 
not pass until a future date notwithstanding 
partial payment by installments, or (3) a 
conditional sale, there shaU be paid upon 
each payment with respect to the article that 
portion of the total tax which is proportionate 
to the portion of the total amount to be 
paid represented by such payment. 

• • • • • 

§ 316.8 Basis of tax on sales generally. 
The tax is imposed on the sale by the 
manufacturer of any of the articles 
enumerated in these regulations. The 
provisions of law quoted above embody 
the rules for determining the sale price, 
which is the basis of the tax, except in 
cases covered by section 3441 (b) (see 
section 316.15 of these regulations). In 
general, this should be the manufac¬ 
turer's actual price at the point of distri¬ 
bution or sale. In determining the sale 
price, for tax purposes, there shall be in¬ 
cluded any charge incident to placing the 
article in condition packed ready for 
shipment. There shall be excluded (1) 
the amount of the tax, whether or not 
billed as a separate item, and (2) (sub¬ 
ject to the provisions of section 316.12) 
transportation, delivery, insurance, in¬ 
stallation, or other charges (not required 
by the preceding sentence to be included). 

Where articles are sold on credit, the 
tax is to be returned and paid to the col¬ 
lector of internal revenue during the 
month succeeding that in which the sales 
are made, even though the price may not 
be paid to the manufacturer until a later 
date.'f 

§ 316.9 Basis of tax on leases, install - 
ment sales, and conditional sales . Spe¬ 
cial provision is made in the law for com¬ 
puting taxes due in the case of leases of 
articles and installment and so-called 
conditional sales. The term “lease" 
means a continuous right to the posses¬ 
sion or use of a particular article for a 
period of time. It does not include the 
use of an article merely as occasion de¬ 
mands, but the contract must give the 
lessee the right to possess or use the 
article, without interruption, for a period 
of time. 

Where articles are leased by the 
manufacturer, or sold under an install¬ 
ment-payment contract, or under a con¬ 
ditional-sale contract with payments to 
be made in installments, a proportionate 
part of the total tax shall be paid upon 
each payment made with respect to the 
article. Such taxes are to be returned 
and paid to the collector during the 
month following that in which such pay¬ 
ment is made.*t 

§ 316.10 Charges for coverings, con¬ 
tainers, etc., generally . Any charges for 
coverings, containers, etc., incident to 
placing an article in condition packed 
ready for shipment shall be included as 
a part of the sale price for the purpose of 
computing the tax. Therefore, the 
amount paid for the article and its cov¬ 
ering or container is the basis for com¬ 
puting the tax even though a separate 
charge for such covering or container is 
billed on the invoice. If there is an 
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agreement that the manufacturer will 
refund to the purchaser a specified 
amount upon return of the covering or 
container, the tax nevertheless attaches 
to the whole price, including the amount 
agreed upon to be refunded. However, 
when such coverings or containers are 
returned by the purchaser, and the man¬ 
ufacturer actually refunds the amount 
agreed upon, the manufacturer may file 
a claim for refund on Form 843. or take 
credit on any subsequent monthly return 
for that portion of the tax paid on the 
part of the price actually refunded to 
the purchaser. (See section 316.94.) *t 

§ 316.11 Exclusion of tax. The tax 
imposed on the sale of an article is not 
part of the taxable price of the article. 
Therefore, if a manufacturer computes 
the tax upon his sale price exclusive of 
the tax, and charges the tax on such sale 
price as a separate item, no tax will be 
due on the tax so charged. Where no 
separate charge is made as tax, it will 
be presumed to be included in the price 
charged for the article, and a proper per¬ 
centage of such price allocated to the 
tax. 

If an article subject to tax at the rate 
of 5 per cent is sold for $100 and an addi¬ 
tional item of $5 is billed as tax, it is 
clear that $100 is the taxable selling 
price and $5 the amount of tax due there¬ 
on. However, if the article is sold for 
$100 with no separate billing or indica¬ 
tion of the amount of the tax. it will be 
presumed that the tax is included in 
the $100, and computation will be neces¬ 
sary to determine what portion of the 
total amount represents the sale price 
of the article and what portion the tax. 
If the tax on the article is 5 per cent 
of the sale price it is clear that the $100 
includes a basic sale price (100 per cent) 
and the tax thereon (5 per cent). Con¬ 
sequently, in order to determine the 
amount of the tax, the $100 must be di¬ 
vided by 1.05, resulting in a quotient of 
$95.24, which is the sale price of the 
article. If the $95.24 is either subtracted 
from $100 or multiplied by .05 (the rate 
of tax), the correct tax will be ascer¬ 
tained—$4.76. The same method of 
computation may be applied where a 
different tax rate is involved and the tax 
is included in the sale price, the amount 
charged the customer being divided by 
1.00 plus the tax rate, thus ascertaining 
the sale price of the article and from 
that the tax thereon. 

The above method of computing the 
tax is applicable only where the basis for 
the tax is the actual sale price. If the 
basis for the tax is the fair market price 
as determined under the provisions of 
section 3441 (b), the tax is computed at 
2 per cent, 3 per cent, 5 per cent, or 10 
per cent, as the case may be, of such fair 
market price without excluding any of 
the items enumerated in section 3441 (a). 
(See section 316.15.) 

§ 316.12 Exclusion of charges for 
transportation, delivery . etc., generally . 
Charges for transportation, delivery, in¬ 
surance, installation, and other charges 


actually incurred in connection with the 
delivery of an article to a purchaser 
pursuant to a bona fide sale, are to be 
excluded in computing the tax. 

No other additional charge may be 
excluded in computing the tax unless it 
can be shown by adequate records to 
the satisfaction of the Commissioner 
that such charge properly is not to be 
included as a manufacturing or selling 
expense, or is in no way incidental to 
placing the article in condition packed 
ready for shipment.*! 

§ 316.13 Discounts and adjustments, 
generally. Readustments in sale price 
(such as allowable discounts, rebates, 
bonuses, etc.) can not be anticipated. 
The tax must be based upon the original 
price unless the readustments have ac¬ 
tually been made prior to the close of 
the month in which the tax upon the 
sale is returned. However, if the price 
upon which the tax was computed is 
subsequently readjusted, a proper credit 
may be taken against the tax due on a 
subsequent return, .or an appropriate 
claim for refund may be filed. (See 
section 316.94.) 

Where articles are sold over a period 
of time under an agreement for a quan¬ 
tity rebate, or an agreement for a so- 
called wholesale bonus, and an adjust¬ 
ment in price is actually allowed in 
accordance with such agreement, the 
tax may be adjusted in the return for 
the month in which the price is finally 
determined, or a claim for refund may 
be filed. (See section 316.94.) 

Where articles are sold under an 
agreement which provides for a rebate 
in the case of a price reduction appli¬ 
cable to articles remaining unsold in the 
hands of a dealer, and a rebate is made 
in accordance with such agreement, a 
corresponding adjustment of tax paid 
may be effected through a credit or claim 
for refund. (See section 316.94.) 

Commissions to agents, or allowances, 
payments, or adjustments made to per¬ 
sons other than the manufacturer's 
vendee are not deductible from the sale 
price under any conditions for purposes 
of computing the tax.*t 

§ 316.14 Exchanges, etc. Where ar¬ 
ticles sold are returned to the manufac¬ 
turer by his vendee and the original sale 
is entirely rescinded by refunding the 
entire amount paid, including tax, to 
the vendee, no tax is payable on the 
transaction and. if paid, the tax may 
be credited or refunded. (See section 
316.94.) Where taxable articles sold are 
returned to the manufacturer by his 
vendee and only a part of the original 
sale price is refunded or credited to his 
vendee, the manufacturer is entitled to a 
tax credit computed on the portion of 
the sale price he refunds or credits to his 
vendee. 

If an article is sold under a guaranty 
as to its quality or service and is there¬ 
after returned and a rebate made pur¬ 
suant to the guaranty, the manufacturer 
may claim credit or refund of such por¬ 
tion of the tax originally paid in respect 


of the article as is proportionate to the 
part of the price refunded to his vendee. 

Where any taxable article is returned 
to the manufacturer thereof by his 
vendee for adjustment, replacement, or 
exchange, under a guaranty as to qual¬ 
ity or service, and a new article given 
pursuant to the guaranty, free, or at a 
reduced price, the tax shall be com¬ 
puted on the actual amount, if any, to 
be paid to the manufacturer for the new 
article.* t 

BASIS OF TAX (FAIR MARKET PRICE) 

[Sic. 3441. Sale price.| 

(b) If an article is— 

(1) sold at retail; 

(2) sold on consignment; or 

(3) sold (otherwise than through an 
arm’s length transaction) at less than the 
fair market price; 

the tax under this chapter shall (if based 
on the price for which the article is sold) 
be computed on the price for which such 
articles are sold, in the ordinary course of 
trade, by manufacturers or producers 
thereof, as determined by the Commissioner. 

§ 316.15 Fair market price in case of 
retail sales, consignments, etc., generally. 
The law provides a special basis of tax 
computation where sales are at less than 
the fair market price and not at arm’s 
length. The fair market price is the 
price for which articles are sold by 
manufacturers at the place of distribu¬ 
tion or sale in the ordinary course of 
trade and in the absence of special ar¬ 
rangements. A sale is not at arm’s 
length when made pursuant to special 
arrangements between a manufacturer 
and a purchaser (as in the case of inter¬ 
company transactions). When a sale 
is not at arm’s length and the price 
is less than the fair market price (as 
in the case of intercompany transac¬ 
tions at cost or at a fictitious price), the 
tax is to be computed upon a fair mar¬ 
ket price to be computed by the Com¬ 
missioner. No deduction from the fair 
market price as determined by the Com¬ 
missioner is permissible. 

Where a manufacturer sells articles at 
retail, the tax on his retail sales ordinar¬ 
ily will be computed upon a price for 
which similar articles are sold by him at 
wholesale. However, in such cases it 
must be shown that the manufacturer 
has an established bona fide practice of 
selling the same articles in substantial 
quantities at wholesale. If he has no 
such sales at wholesale, a fair market 
« price will be determined by the Com¬ 
missioner. 

If a manufacturer sells regularly at 
wholesale at several varying but bona fide 
rates of discount, ordinarily his average 
selling price for the smallest wholesale 
lots will be the basis of tax with respect 
to retail sales. All sales at wholesale are 
subject to tax on the basis of the actual 
sale price of each article so sold. 

If a manufacturer delivers articles to a 
dealer on consignment, retaining owner¬ 
ship in them until disposed of by the 
dealer, the manufacturer must pay a tax 
on the basis of the fair market price, 
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which will ordinarily be the net price 
received from the dealer. *t 

Subpart C. General Exemptions 

TAX-FREE SALES FOR FURTHER MANUFACTURE 

8ec. 3442. Tax-free sales. 

Under regulations prescribed by the Com¬ 
missioner with the approval of the Sec¬ 
retary. no tax under this chapter shall be 
Imposed with respect to the sale of any 
article— 

(1) for use by the vendee as material in 
the manufacture or production of, or as a 
component part of, an article enumerated 
in this chapter; 

(2) for resale by the vendee for such use 
by his vendee. If such article is in due 
course so resold; 

• • • • • 

For the purposes of this chapter the man¬ 
ufacturer or producer to whom an article is 
sold under paragraph (1) or resold under 
paragraph (2) shall be considered the man¬ 
ufacturer or producer of such article. The 
provisions of paragraphs (1) and (2) shall 
not apply with respect to tires or inner 
tubes. 

§ 316.20 Tax-free sales and registra¬ 
tion. No tax is imposed on the sale of 
any article, except a tire or inner tube, 
when sold— 

(1) for use by the vendee as material 
in the manufacture or production of, or 
as a component part of. a taxable 
article; 

(2) for resale by the vendee for such 
use by his vendee if such article is in 
due course so resold. 

No taxable article may be sold tax 
free under paragraph (1) or (2) of sec¬ 
tion 3442, unless the vendor and the 
vendee have each registered with the 
collector of internal' revenue for the dis¬ 
trict in which is located his principal 
place of business (or if he has no prin¬ 
cipal place of business in the United 
States, with the collector of internal 
revenue at Baltimore, Md.), and unless 
the exemption certificate * hereinafter 
prescribed shows the registration num¬ 
ber of the vendee. 

Every person qualifying as a manufac¬ 
turer of articles taxable under Chapter 
29, Subchapter A, of the Internal Reve¬ 
nue Code (except manufacturers of tires 
or inner tubes), or as a vendee with an 
established place of business reselling di¬ 
rect to manufacturers of taxable articles, 
will be granted a registration certificate 
on Form 637, upon application to the col¬ 
lector for his district. 

A person making application to a col¬ 
lector of internal revenue for a registra¬ 
tion number as a vendee for resale must 
attach to such application a statement 
showing in detail the nature of his busi¬ 
ness, the articles handled by him and the 
type of business conducted by the man¬ 
ufacturers to whom the articles pur¬ 
chased tax free will be resold. 

Collectors of internal revenue shall is¬ 
sue certificates of registry and assign 
registration numbers to all manufac¬ 
turers located in their districts (except 
manufacturers of tires or inner tubes) 
whose applications are approved. 

Jobbers or dealers who are not manu¬ 
facturing or producing taxable articles 


or selling taxable articles direct to manu¬ 
facturers for use as material in the man¬ 
ufacture or production or as component 
parts of taxable articles are not entitled 
to purchase tax free under paragraph (1) 
or (2) of section 3442 and will not be 
granted registration certificates. 

The Commissioner is authorized to 
cancel the registration certificate and to 
deny the right to sell or purchase articles 
tax free in any case where he is satisfied 
that the registrant is not a bona fide 
manufacturer of taxable articles, or a 
vendee reselling direct to manufacturers 
of such articles, or where tax-free sales 
are being made for purposes not war¬ 
ranted by the law and these regula¬ 
tions.*! 

§ 316.21 Articles sold to manufactur- 
ers. To establish the right to exemp¬ 
tion with respect to an article (other 
than a tire or inner tube) sold for use 
by the purchaser as material in the 
manufacture or production of, or as a 
component part of, a taxable article, the 
manufacturer must obtain from his ven¬ 
dee, prior to or at the time of sale, and 
retain in his possession, a certificate as 
outlined in this section, showing that 
the vendee is a manufacturer of tax¬ 
able articles and that the article pur¬ 
chased is to be used by him as material 
in the manufacture or production of an¬ 
other taxable article or as a component 
part of such an article. 

A manufacturer who purchases an 
article under an exemption certificate 
for use in the manufacture or production 
of a taxable article shall be considered 
the manufacturer of the article so pur¬ 
chased, and is liable for tax on his use 
or resale of the article unless the exempt 
character of the use or resale is estab¬ 
lished. 

It is to be noted that sales of tires 
and inner tubes may not be made tax 
free for use as material in the manu¬ 
facture of, or as a component part of, 
any article. 

Following is the form of exemption 
certificate which will be acceptable for 
purposes of this section and which must 
be adhered to in substance; 

Exemption Certificate 

(Purchases for further manufacture under 
section 3442 (1) of the Internal Revenue 
Code.) 

..19. 

(Date.) 

The undersigned hereby certifies that he 
is a manufacturer or producer of articles tax¬ 
able under Chapter 29, Subcbapter A. of the 
Internal Revenue Code, and holds certificate 

of registry No.__ issued by the collector 

of internal revenue at__ and 

that the article or articles specified in the 
accompanying order will be used by him as 
material in the manufacture or production 
of. or as a component part of, an article or 
articles enumerated in such Subchapter A, to 
be manufactured or produced by him. 

It is understood that for all the purposes 
of such Subchapter A the undersigned will 
be considered the manufacturer or producer 
of the articles purchased hereunder, and (ex¬ 
cept as specifically provided by law) must 
pay tax on resale or use, otherwise than as 
specified above, of the articles purchased 
hereunder. It is further understood that the 
fraudulent use of this certificate to secure 


exemption will subject the undersigned and 
all guilty parties to revocation of the priv¬ 
ilege of purchasing tax free and to a fine 
of not more than $10,000, or to imprisonment 
for not more than five years, or both, together 
with costs of prosecution. ^ 

(Name.) 


(Address.) 

If it is impracticable to furnish a sepa¬ 
rate exemption certificate for each order, 
a certificate covering all orders between 
given dates (such period not to exceed 
a month) will be acceptable.* t 

§ 316.22 Articles sold for resale to 
manufacturers. To establish the right 
to exemption from tax with respect to 
an article sold by the manufacturer to 
any person (either a dealer or another 
manufacturer) for resale without change 
in form direct to a manufacturer for use 
by him as material in the manufacture 
or production of a taxable article or as a 
component part thereof, it is necessary 
that— 

(1) both the manufacturer and the 
vendee (hereinafter referred to as the 
“dealer”) be registered with the collec¬ 
tors of internal revenue for their respec¬ 
tive districts in accordance with the pro¬ 
visions of section 316.20, 

(2) the manufacturer obtain from the 
dealer prior to or at the time of sale, and 
retain in his possession, a certificate as 
outlined in this section, showing that the 
dealer is engaged in the business of sell¬ 
ing direct to manufacturers of taxable 
articles and that the article is to be re¬ 
sold by him only for use by his vendee as 
material in the manufacture or produc¬ 
tion of a taxable article or as a com¬ 
ponent part thereof, and 

(3) the manufacturer obtain from the 
dealer proof that the article has been so 
resold by the dealer. 

Such proof shall be either (a) a cer¬ 
tificate obtained by the dealer from his 
vendee showing that such vendee pur¬ 
chased the article for use in the manu¬ 
facture or production of a taxable article 
and not for resale, or (b) a sworn state¬ 
ment by the dealer that he has obtained 
from his vendee, and has in his posses¬ 
sion, such a certificate. The certificate 
required by (2) suspends liability for the 
payment of the tax by the manufacturer 
on the sale of such article for a period of 
not more than two months from the date 
when title passes or the date of shipment, 
whichever is prior. 

If within two months the manufac¬ 
turer has not received the proof required 
by (3), then the temporary suspension 
of liability for the payment of the tax 
ceases and the manufacturer shall in¬ 
clude the tax on the sale of such article 
in his return for the month in which 
such 2-month period expires. If such 
proof later becomes available, a claim 
for refund of tax paid may be filed, or a 
credit taken upon a subsequent return, 
but such action must be taken within the 
4-year period of limitation prescribed by 
section 3313. 
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The exemption applies only where 
there is not more than one intervening 
sale between the manufacturer of the 
article and the manufacturer purchasing 
it for further manufacture. 

Following is the form of exemption 
certificate which will be acceptable for 
purposes of this section and which must 
be adhered to in substance: 

Exemption Certificate 

(Purchases for resale under section 3442 (2) 
of the Internal Revenue Code) 

.. 19- 

(Date.) 

The undersigned hereby certifies that he 
is engaged In the business of selling direct 
to manufacturers or producers of articles 
taxable under Chapter 29, Subchapter A, of 
the Internal Revenue Code, and holds cer¬ 
tificate of registry No.-- issued by the 

collector of internal revenue at-- 

and that the article or articles specified in 
the accompanying order will be resold by 
him only for usp by his vendee as material 
in the manufacture or production of, or as 
a component part of, an article or articles 
enumerated in such Subchapter A. 

It is understood that the fraudulent use 
of this certificate to secure exemption will 
subject the undersigned and all guilty par¬ 
ties to cancellation of the privilege of pur¬ 
chasing tax free and to a fine of not more 
than $10,000, or to imprisonment for not 
more than five years, or both, together with 
costa of prosecution. 

• — — — — —— — — — — 

(Name.) 

(Address.) 

If it is impracticable to furnish a 
separate exemption certificate for each 
order, a certificate covering all orders 
between given dates (such period not to 
exceed a month) will be acceptable. 

Where articles are sold direct or for 
resale direct for use as material in the 
manufacture or production of, or as a 
component part of a taxable article, it 
will be necessary that the invoices issued 
covering the sale of the articles indicate 
whether they are sold tax paid or tax 
free under exemption certificates.* t 

§ 316.23 Proof of right to exemption . 
Where a manufacturer or a vendee 
makes a sale under exemption certificate, 
he must use reasonable diligence to sat¬ 
isfy himself that the use of the certificate 
is warranted by the law and regulations. 
If the original vendor has knowledge at 
the time of his sale that the article sold 
by him is not intended for use or resale 
by such vendee as specified in the certifi¬ 
cate given by the vendee, the original 
vendor is liable for the tax and is not 
relieved of liability by the exemption cer¬ 
tificate. Where any person attempts to 
defeat the tax imposed on the sale of 
articles covered by these regulations by 
fraudulently giving an exemption certifi¬ 
cate, he is liable for the penalties imposed 
by law. (See section 316.95.) 

Proper records, with the supporting 
orders, invoices, certificates, and sworn 
statements required by these regulations, 
must be maintained with respect to ex¬ 
empt sales as provided in section 316.92. 
If such evidence can not be produced on 
demand of any internal-revenue officer, 
tax will be assessed. If any such docu¬ 


ments are false or fraudulent, the guilty 
parties are liable to the penalties pro¬ 
vided by law. (See section 316.95.) *t 

SALES TO STATES, ETC. 

Sec. 3442. Tax-free sales.) 

(Under regulations prescribed by the Com¬ 
missioner with the approval of the Secretary, 
no tax under this chapter shall be imposed 
with respect to the sale of any article—( 

• * * • • 

(3) for the exclusive use of the United 
States, any State, Territory of the United 
States, or any political subdivision of the 
foregoing, or the District of Columbia. 

• • • • • 

§ 316.24 Sales to States or political 
subdivisions thereof and to the United 
Stales. No tax attaches to articles sold 
by the manufacturer direct to the United 
States, any State, Territory of the United 
States, or any political subdivision of the 
foregoing, or the District of Columbia, 
for its exclusive use, provided the exempt 
character of the sale is established as 
required by these, regulations. 

No sale may be made tax free by the 
manufacturer to a dealer for resale to 
the United States, any State, Territory 
of the United States, or any political sub¬ 
division of the foregoing, or the District 
of Columbia, even though it is known at 
the time of the sale that the article will 
be so resold. However, where any dealer 
resells a tax-paid article to any of the 
governmental units named above, for its 
exclusive use, the manufacturer who paid 
the tax to the United States on his sale 
of the article may secure a refund or 
credit in accordance with the provisions 
of section 316.94. 

To establish the right to exemption 
from tax where the sale of an article is 
made by the manufacturer direct to the 
United States, any State, Territory of 
the United States, or any political sub¬ 
division of the foregoing, or the District 
of Columbia, for its exclusive use, it is 
necessary that (1) the manufacturer 
have definite knowledge prior to or at 
the time of sale, that the article is pur¬ 
chased for such use, and (2) he obtain 
from an authorized officer of the United 
States, the State, Territory of the United 
States, political subdivision, or District 
of Columbia, as the case may be, and re¬ 
tain in his possession a properly executed 
exemption certificate in the form pre¬ 
scribed by this section. 

Where the certificate is obtained sub¬ 
sequent to the sale but prior to the time 
the manufacturer is required to file a re¬ 
turn covering taxes due for the month 
during which the sale was made he 
should include the tax on such sale in 
his return for that month, in the item 
“Total tax due,” but may deduct an 
amount equivalent to the tax applicable 
to such sale and pay the net tax result¬ 
ing, making appropriate explanation 
either on the face of the return or on a 
rider attached thereto. If the certificate 
is not so obtained, the manufacturer 
must include the tax on such sale in his 
return for the month in which the sale 
was made. However, if the certificate is 


later obtained a claim for refund of tax 
paid may be filed on Form 843. or a credit 
taken upon a subsequent return, but such 
action must be taken within the 4-year 
period of limitation prescribed by sec¬ 
tion 3313. 

The certificate required by this section 
must include an agreement that if the 
articles covered thereby are used other¬ 
wise than for the exclusive use of the 
United States, the State, Territory, po¬ 
litical subdivision, or the District of Co¬ 
lumbia, as the case may be, or if any of 
such articles are resold to employees or 
others, a responsible officer of the United 
States, State. Territory, or political sub¬ 
division, or the District of Columbia, as 
the case may be, will report such fact to 
the manufacturer. The tax applicable 
to the sale of such articles shall be in¬ 
cluded by the manufacturer in his return 
for the month during which such report 
is received by him. 

The certificate required by this section 
shall be in substantially the following 
form: 

Exemption Certificate 

(For use by United States. States, Territories, 
or political subdivisions thereof, or the 
District of Columbia.) 

__ 19—. 

(Date.) 

The undersigned hereby certifies that he 

is_of 

(Title of officer.) 


(United States, State, Territory, or poUtical 
subdivision, or District of Columbia.) 
and that he is authorized to execute this 
certificate and that the article or articles 
specified in the accompanying order or on 
the reverse side hereof, are purchased from 

_ for the exclusive use 

(Name of company.) 

of-of- 

(Governmental unit.) 


(United States. State, Territory, or political 

subdivision, or District of Columbia.) 

It is understood that the exemption from 
tax in the case of sales of articles under this 
exemption certificate to the United States, 
States, etc., is limited to the sale of articles 
purchased for their exclusive use, and it is 
agreed that if articles purchased tax free 
under this exemption certificate are used 
otherwise or are sold to employees or others, 
such fact will be reported by me to the man¬ 
ufacturer of the article or articles covered by 
this certificate. It is also understood that 
the fraudulent use of this certificate to se¬ 
cure exemption will subject the undersigned 
and all guilty parties to a fine of not more 
than $10,000, or to Imprisonment for not 
more than five years, or both, together with 
costs of prosecution. 

_(Signature). 

(Title of officer.) 

If it is impracticable to furnish a sepa¬ 
rate certificate for each order or contract, 
a certificate covering all orders between 
given dates (such period not to exceed a 
month) will be acceptable. Such certifi¬ 
cates and proper records of invoices, 
orders, etc., relative to tax-free sales 
must be retained as provided in section 
316.92. If, upon inspection, it is dis¬ 
covered that a manufacturer's records 
with respect to any sale claimed to be 
tax free do not contain a proper certifi¬ 
cate, as outlined above, with supporting 
invoices and such other evidence as may 
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be necessary to establish the exempt 
character of the sale, tax shall be payable 
by the manufacturer on such sale. 

The articles covered by the exemption 
certificate must be fully identified as to 
nature, quantity, and date of sale.*t 

EXPORTS, AND SHIPMENTS TO POSSESSIONS OF 
THE UNITED STATES 

Sec. 3449. Applicability or administrative 
provisions. 

All provisions of law (includfng penalties) 
applicable In respect of the taxes imposed by 
section 2700 shall, in so far as applicable and 
not Inconsistent with this chapter, be ap¬ 
plicable in respect of the taxes Imposed by 
this chapter. 

Sec. 2705. Exportation. 

Under such rules and regulations as the 
Commissioner with the approval of the Sec¬ 
retary may prescribe, the tax Imposed under 
section 2700 (a) shall not apply In respect of 
articles sold or leased for export or for ship¬ 
ment to a possession of the United States 
and in due course so exported or shipped. 
Under such rules and regulations the amount 
of any internal revenue tax erroneously or 
illegally collected In respect of such articles 
so exported or shipped may be refunded to 
the exporter or shipper of the articles, in¬ 
stead of to the manufacturer, if the manu¬ 
facturer waives any claim for the amount so 
to be refunded. 

§ 316.25 Sales for export. To ex¬ 
empt from tax a sale for export it is 
necessary that two conditions be met, 
namely, (1) that the article be identi¬ 
fied as having been sold by the manu¬ 
facturer for export and (2) that it be 
exported in due course. 

An article will be regarded as having 
been sold by the manufacturer for ex¬ 
port if the manufacturer has in his 
possession at the time title passes or at 
the time of shipment (whichever is 
prior), (a) a written order or contract 
of sale showing that the manufacturer 
is to ship the article to a foreign desti¬ 
nation; or (b) where delivery by the 
manufacturer is to be made within the 
United States, a sworn statement from 
the purchaser showing (1) that the ar¬ 
ticle is purchased to fill existing or fu¬ 
ture orders for delivery to a foreign 
destination; or that the article is pur¬ 
chased for resale to another person en¬ 
gaged in the business of exporting who 
will export the article, and (2) that such 
article will be transported to its foreign 
destination in due course prior to use or 
further manufacturer and prior to any 
resale except for export. 

The written order or contract of sale 
or the sworn statement referred to in 
(a) and (b) of the preceding paragraph 
suspends liability for the payment of 
the tax by the manufacturer on such 
sales for export for a period of six 
months from the date when title passes 
or the date of shipment, whichever is 
prior. If within such period the manu¬ 
facturer has not received and attached 
to the order or contract, or sworn state¬ 
ment, proper “proof of exportation” (see 
section 316.26), then the temporary sus¬ 
pension of the liability for the payment 
of the tax ceases and the manufacturer 
shall include the tax on the sale of such 


article in his return for the month in 
which such 6-month period expires. 

The exemption provided herein is lim¬ 
ited to sales by the manufacturer for ex¬ 
port and is not applicable in cases where 
sales of taxable articles are made from a 
dealer’s stock for export even though ac¬ 
tually exported. 

§ 316.26 Proof of exportation. Ex¬ 
portation may be evidenced by (1) a copy 
of the export bill of lading issued by the 
delivering carrier, or (2) a certificate by 
the agent or representative of the export 
carrier showing actual exportation of the 
article, or (3) a certificate of landing 
signed by a customs officer of the foreign 
country to which the article is exported, 
or (4) where such foreign country has no 
customs administration, a sworn state¬ 
ment of the foreign consignee showing 
receipt of the article. 

In any case where the manufacturer is 
not the exporter, such manufacturer 
must have in his possession an affidavit 
from the person to whom he sold the ar¬ 
ticle stating that the article was in fact 
exported in due course by him or was sold 
to another person who in due course ex¬ 
ported the article. This affidavit must 
state what evidence is available to show 
that the article was in fact exported in 
due course prior to use or further manu¬ 
facture and prior to resale in the United 
States other than for export. Such evi¬ 
dence must be that described in (1), (2), 
(3), or (4) in this section, and the affi¬ 
davit must show where such evidence is 
readily available for inspection by Gov¬ 
ernment officers. 

In all cases the sales records together 
with the evidence of exportation must 
be preserved by the manufacturer for a 
period of at least four years from the 
last day of the month following the sale, 
and must be readily accessible for in¬ 
spection by internal-revenue officers. 

In any case where the manufacturer 
does not have in his possession within the 
6-month period, proof of exportation as 
outlined herein, the manufacturer must 
pay the tax involved. If proof of ex¬ 
portation later becomes available, a claim 
for refund of any tax paid may be filed 
on Form 843, or a credit may be taken 
upon any subsequent monthly return, but 
such action must be taken within the 
4-year period of limitation prescribed by 
section 3313. 

§ 316.27 Shipments to possessions of 
the United States. The same provisions 
as relate to sales for export and proof of 
exportation will apply to sales for ship¬ 
ment to a possession of the United States 
if the articles are in due course so 
shipped. (See sections 316.1, 316.25 and 
316.26.) 

This exemption does not apply with 
respect to sales of articles for shipment 
to the Territories of Alaska and Hawaii 
for the reason that these Territories are 
by a statutory definition included in the 
term “United States.” (See section 3797 
(a) (9).) 


EXEMPTION FROM TAX OF CERTAIN SUPPLIES 
FOR CERTAIN VESSELS 

Sec. 3451. Exemption from tax of certain 
supplies for vessels. 

Under regulations prescribed by the Com¬ 
missioner, with the approval of the Secretary, 
no tax under this chapter shall be imposed 
upon any article sold for use as fuel supplies, 
ships* stores, sea stores, or legitimate equip¬ 
ment on vessels of war of the United States 
or of any foreign nation, vessels employed 
in the fisheries or in the whaling business, 
or actually engaged in foreign trade or trade 
between the Atlantic and Pacific ports of 
the United States or between the United 
States and any of its possessions. Articles 
manufactured or produced with the use of 
articles upon the importation of which tax 
has been paid under this chapter, if laden 
for use as supplies on such vessels, shall be 
held to be exported for the purposes of sec¬ 
tion 3430. The term '‘vessels'* as used in this 
section includes civil aircraft employed in 
foreign trade or trade between the United 
States and any of its possessions, and the 
term "vessels of war of the United States 
or of any foreign nation" includes aircraft 
owned by the United States or by any foreign 
nation and constituting a part of the armed 
forces thereof. The privileges granted under 
this section in respect of civil aircraft em¬ 
ployed in foreign trade or trade between the 
United States and any of its possessions in 
respect of aircraft registered in a foreign 
country, shall be allowed only if the Secre¬ 
tary of the Treasury has been advised by 
the Secretary of Commerce that he has found 
that such foreign country allows, or will 
allow, substantially reciprocal privileges in 
respect of aircraft registered in the United 
States. If the Secretary of the Treasury is 
advised by the Secretary of Commerce that 
he has found that a foreign country has dis¬ 
continued or will discontinue the allowance 
of such privileges, the privileges granted 
under this section shall not apply thereafter 
in respect to civil aircraft registered in that 
foreign country and employed in foreign 
trade or trade between the United States 
and any of its possessions. 

§ 316.28 Exemption of certain supplies 
for certain vessels. No tax attaches to 
the sale by the manufacturer of an ar¬ 
ticle covered by these regulations where 
such article is sold by the manufacturer 
direct for use as fuel supplies, ships' 
stores, sea stores, or legitimate equipment 
on (1) vessels of war of the United 
States or of any foreign nation, (2) ves¬ 
sels employed in the fisheries or in the 
whaling business, (3) vessels actually en¬ 
gaged in foreign trade. (4) vessels ac¬ 
tually engaged in trade between the 
Atlantic and Pacific ports of the United 
States, or (5) vessels actually engaged in 
trade between the United States and any 
of its possessions. 

The terms “fuel supplies,” “ship’s 
stores.” “legitimate equipment” include 
all articles, materials, supplies, and 
equipment necessary for the navigation, 
propulsion, and upkeep of vessels. 

The term “sea stores” includes, any 
article purchased for use or consumption 
by the passengers or crew, or both, of 
a vessel upon its voyage. 

The term “vessel” includes (a) every 
description of watercraft or other con¬ 
trivance used, or capable of being used, 
as a means of transportation on water, 
(b) civil aircraft registered in the United 
States and employed in foreign trade or 
in trade between the United States and 
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any of its possessions, and (c) civil air¬ 
craft registered in a foreign country and 
employed in foreign trade or in trade 
between the United States and any of 
its possessions. 

The term “vessels of war of the United 
States or of any foreign nation” includes 
(a) every description of watercraft or 
other contrivance used, or capable of 
being used, as a means of transportation 
on water and constituting a part of the 
armed forces of the United States or of 
a foreign nation and (b) aircraft owned 
by the United States or by any foreign 
nation and constituting a part of the 
armed forces thereof. 

The term “trade” includes the trans¬ 
portation of persons or property for hire 
and the making of the necessary prepara¬ 
tions for such transportation. 

No sale may be made tax free to a 
dealer for resale for use as fuel supplies, 
ships’ stores, sea stores, or legitimate 
equipment for the vessels enumerated, 
even though it is known at the time of 
sale that the article will be so resold. 
However, where any dealer resells a tax- 
paid article for such use the manufac¬ 
turer who paid the tax to the United 
States on his sale of the article may se¬ 
cure a refund or credit in accordance 
with the provisions of section 316.94. 

Tax-free sales under this section must 
be restricted to such of the articles cov¬ 
ered by these regulations as normally 
form a part of the supplies, stores, or 
equipment of the vessels enumerated. 
The exemption does not apply to articles 
which are for resale to passengers or 
members of the crew for consumption or 
use otherwise than during the voyage of 
a vessel, or to articles which are to be 
transported for the use of others, or to 
those which are to be used in any manner 
other than as specified in this section. 
Articles may not be sold by the manu¬ 
facturer tax free direct to passengers or 
crew but only to the owner, officer, char¬ 
terer, or authorized agent of the vessel. 

The exemption from tax provided for 
under this section is not applicable to ves¬ 
sels engaged in trade between domestic 
ports on the Pacific Ocean, or between 
domestic ports on the Atlantic Ocean and 
Gulf of Mexico, or engaged in trade on 
the inland waterways of the United 
States. If a vessel is actually engaged in 
a voyage from a port in the United States 
to a foreign port or to a port in one of 
the possessions of the United States, or 
between Atlantic and Pacific ports of the 
United States, the exemption from the 
tax is not destroyed because the vessel 
stops at an intermediate port of call in 
the United States as a part of that voy¬ 
age to the ultimate destination. 

The exemption with respect to civil 
aircraft is more limited than the exemp¬ 
tion with respect to other vessels in that 
it extends only to civil aircraft employed 
in foreign trade, or in trade between the 
United States and any of its possessions. 
Although section 3451 exempts sales of 
articles for use as fuel supplies, etc., on 
No. 7-2 


watercraft engaged in trade between the 
Atlantic and the Pacific ports of the 
United States, it does not exempt sales of 
articles for use as fuel supplies, etc., on 
civil aircraft engaged in trade between 
such ports. In the case of civil aircraft 
registered in a foreign country, the ex¬ 
emption is further limited in that the 
privilege of exemption may be granted 
only so long as such foreign country al¬ 
lows a substantially reciprocal exemption 
with respect to civil aircraft registered in 
the United States. If a foreign country 
discontinues the allowance of such sub¬ 
stantially reciprocal exemption, the ex¬ 
emption allowed by the United States will 
not apply after the Secretary of the 
Treasury is notified by the Secretary of 
Commerce of the discontinuance of the 
exemption allowed by the foreign 
country. 

The exemption provided in the case of 
articles sold for the prescribed use on 
vessels employed in the fisheries or in the 
whaling business is limited to articles 
sold by the manufacturer for such use 
on vessels while employed, and to the 
extent employed, exclusively in the fish¬ 
eries or in the whaling business. 

To establish the right to exemption 
from the tax on the sale of an article by 
the manufacturer direct for use as fuel 
supplies, etc., on the vessels enumerated 
above, it is necessary that (1) the manu¬ 
facturer have definite knowledge prior to 
or at the time of sale that the article was 
purchased for such use, and (2) he ob¬ 
tain from the owner, officer, charterer, 
or authorized agent of the vessel and re¬ 
tain in his possession a properly exe¬ 
cuted exemption certificate in the form 
prescribed by this section. If articles are 
sold tax free for use on civil aircraft em¬ 
ployed in foreign trade or in trade be¬ 
tween the United States and any of its 
possessions, the exemption certificate 
must show the name of the country in 
which the aircraft is registered. 

Where the certificate is obtained sub¬ 
sequent to the sale but prior to the time 
the manufacturer is required to file a 
return covering taxes due for the month 
during which the sale was made, he 
should include the tax on such sale in 
his return for that month, in the item 
“Total tax due,” but may deduct an 
amount equivalent to the tax applicable 
to such sale and pay the net tax result¬ 
ing, making appropriate explanation 
either on the face of the return or on 
a rider attached thereto. If the cer¬ 
tificate is not so obtained, the manu¬ 
facturer must include the tax on such 
sale in his return for the month in which 
the sale was made. However, if the cer¬ 
tificate is later obtained a claim for re¬ 
fund of tax paid may be filed on Form 
843, or a credit taken upon a subsequent 
return, but such action must be taken 
within the 4-year period of limitation 
prescribed by section 3313. 

The certificate required by this section 
must include an agreement that if the 
articles covered thereby are disposed of. 


or used, otherwise than as fuel supplies, 
ships' stores, sea stores, or legitimate 
equipment on the vessels enumerated, 
the person who signed the certificate 
will report such fact to the manufac¬ 
turer. The tax applicable to the sale 
of such articles shall be included by 
the manufacturer in his return for the 
month during which such report is re¬ 
ceived by him. 

The following form of exemption cer¬ 
tificate will be acceptable for the pur¬ 
poses of this section and must be ad¬ 
hered to in substance: 


Exemption Certificate 


(For us© by purchasers of articles for use 
as fuel supplies, ships’ stores, sea stores, or 
legitimate equipment on certain vessels (sec¬ 
tion 3451 of the Internal Revenue Code).) 


, 19—.. 


(Date.) 

The undersigned purchaser hereby certi¬ 
fies that he Is the_ 

(Owner, 'officer, charterer. 

or an authorized agent) (Name of com- 
_ and that the article or 


pany and vessel.) 

articles specified In the accompanying order, 
or as specified below or on the reverse side 
hereof, will be used only for fuel supplies, 
ships’ stores, sea stores, or legitimate equip¬ 
ment on a vessel belonging to one of the 
following classes enumerated in section 3451 
of the Internal Revenue Code: 


(Check class to which vessel belongs.) 

_(1) Vessels engaged in foreign trade, 

_(2) Vessels engaged in trade between 

the Atlantic and Pacific ports of 
the United States. 

_(3) Vessels engaged in trade between 

the United States and any of its 
possessions. 

_(4) Vessels employed in the fisheries or 

whaling business, 

_(5) Vessels of war of the United States 

or a foreign nation. 

If the articles are purchased for use on 
civil aircraft engaged in trade as specified 
in (1) or (3) above, state the name of the 
country in which the aircraft is registered. 

The undersigned understands that if the 
article is used for any purpose other than 
as stated in this certificate, or is resold or 
otherwise disposed of,, he must report such 
fact to the manufacturer. It is understood 
that this certificate may not be used In pur¬ 
chasing articles tax free for use as fuel sup¬ 
plies, etc., on pleasure vessels, or on any 
type of aircraft except (a) civil aircraft em¬ 
ployed in foreign trade or trade between the 
United States and any of its possessions, 
and otherwise entitled to exemption, and 
(b) aircraft owned by the United States or 
any foreign country and constituting a part 
of the armed forces thereof. It is also un¬ 
derstood that the fraudulent use of this 
certificate to secure exemption will -subject 
the undersigned and all guilty parties to a 
penalty equivalent to the amount of tax due 
on the sale of the article and upon convic¬ 
tion to a fine of not more than $10,000, or 
to imprisonment for not more than five 
years, or both, together with costs of prose¬ 
cution. The undersigned also understands 
that he must be prepared to establish by 
satisfactory evidence the purpose for which 
the article was used. 


(Name.) 

(Address.) 4 

If it Is impracticable to furnish a sep¬ 
arate certificate for each order or con- 
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tract, a certificate covering all orders 
between given dates (such period not to 
exceed a month) will be acceptable. 
Such certificates and proper records of 
invoices, orders, etc., relative to tax-free 
sales must be retained as provided in 
section 316.92. If, upon inspection, it is 
discovered that a manufacturer’s records 
with respect to any sale claimed to be 
tax free do not include a proper certifi¬ 
cate, as outlined above, with supporting 
invoices and such other evidence as may 
be necessary to establish the exempt 
character of the sale, tax shall be pay¬ 
able by the manufacturer on such sale. 

The articles covered by the exemption 
certificate must be fully identified as to 
nature, quantity, and date of sale.*! 

EXEMPTION FROM TAX OF CERTAIN SUPPLIES 
FOR AIRCRAFT 

Section 317 (b) of the Tariff Act of 1930, 

as Added by the Act Approved June 25. 

1938 (52 Stat.. 1081) 

(b) The shipment or delivery of any mer¬ 
chandise for use as supplies (including 
equipment) upon, or in the maintenance or 
repair of, aircraft registered in any foreign 
country and actually engaged in foreign 
trade or trade between the United States 
and any of its possessions, where such trade 
by foreign aircraft is permitted, shall be 
deemed an exportation within the meaning 
of the customs and Internal-revenue laws 
applicable to the exportation of such mer¬ 
chandise without the payment of duty or 
internal-revenue tax. 

8ECTION 309 (D) OF THE TARIFF ACT OF 1930. 

as Amended by Section 5 of the Act Ap¬ 
proved June 25, 1938 (52 Stat.. 1080) 

(d) Reciprocal privileges. The privileges 
granted by this section and section 317 of 
this Act in respect of aircraft registered in 
a foreign country shall be allowed only if 
the Secretary of the Treasury shaU have 
been advised by the Secretary of Commerce 
that he has found that such foreign country 
allows, or will allow, substantially reciprocal 
privileges in respect of aircraft registered 
in the United States. If the Secretary of 
Commerce shall advise the Secretary of the 
Treasury that he has found that a foreign 
country has discontinued, or will discon¬ 
tinue. the allowance of such privileges, 
the privileges granted by this section and 
such section 317 shall not apply thereafter 
In respect of aircraft registered in that for¬ 
eign country. 

§ 316.29 Exemption of certain supplies 
for aircraft. Articles sold for use on for¬ 
eign aircraft are, subject to certain limi¬ 
tations, considered to be exported and 
therefore subject to the same exemption 
as though exported. This exemption is 
limited to articles sold for use as supplies 
(including equipment) upon, or in the 
maintenance or repair of, aircraft regis¬ 
tered in any foreign country and actu¬ 
ally engaged in foreign trade or trade 
between the United States and any of 
its possessions. The exemption is fur¬ 
ther limited by the requirement that the 
foreign country of registry must allow a 
substantially reciprocal exemption in re¬ 
spect to aircraft registered in the United 
States. 

To exempt from tax a sale for use as 
supplies (including equipment) upon, or 
in the maintenance or repair of, aircraft 
registered in any foreign country (which 
allows substantially reciprocal exemp¬ 
tion) and actually engaged in foreign 


trade or trade between the United States 
and any of its possessions, it is necessary 
(1) that the article be identified as hav¬ 
ing been sold by the manufacturer for 
such use and (2) that it be so used in 
due course. An article will be regarded 
as having been sold for use as supplies 
upon, or in the maintenance or repair 
of, such aircraft if the manufacturer 
has in his possession at the time title 
passes or at the time of shipment (which¬ 
ever is prior) a sworn statement from 
the purchaser showing that the article is 
purchased for such use. 

With respect to an article sold by a 
manufacturer for resale for use on for¬ 
eign aircraft, where it is desired to claim 
exemption, there should be obtained from 
the owner, officer, charterer, or author¬ 
ized agent of the aircraft a written state¬ 
ment showing that the article is actually 
purchased for use as supplies upon, or 
in the maintenance or repair of such air¬ 
craft. Such statement must show the 
name of the country in which the air¬ 
craft is registered.*! 

ARTICLES MANUFACTURED OR PRODUCED BY 
INDIANS 

Sec. 3446. Exemption of articles manu¬ 
factured OR PRODUCED BY INDIANS. 

No tax shall be imposed under this chapter 
on any article of native Indian handicraft 
manufactured or produced by Indians on In¬ 
dian reservations, or in Indian schools, or by 
Indians under the Jurisdiction of the United 
States Government In Alaska. 

Subpart D. Tires and Inner Tubes 

Sec. 3400. Tax on tires and inner tubes. 

There shall be imposed upon the follow¬ 
ing articles sold by the manufacturer, pro¬ 
ducer, or importer, a tax at the following 
rates: 

(1) Tires whoUy or In part of rubber. 2& 
cents a pound on total weight (exclusive of 
metal rims or rim bases), to be determined 
under regulations prescribed by the Commis¬ 
sioner with the approval of the Secretary. 

(2) Inner tubes (for tires) wholly or in 
part of rubber. 4 cents a pound on total 
weight, to be determined under regulations 
prescribed by the Commissioner with the ap¬ 
proval of the Secretary. 

§ 316.30 Scope of tax. The tax Is 
imposed upon the sale or use by the 
manufacturer of (a) tires made wholly 
or in part of rubber and (b) inner tubes 
(for tires) made wholly or in part of 
rubber. 

Tires which are constructed by insert¬ 
ing a wire into a length of rubber tiring 
so that the ends may be fastened to¬ 
gether are considered as being completely 
manufactured when the wire is inserted. 
The person who produces tires by so com¬ 
bining the wire and tiring is the manu¬ 
facturer of the tire and liable for tax 
upon his sale or use thereof. 

The term “tires” includes rubber cas¬ 
ings, rubber hoops, and rubber strips or 
bands, of all kinds, designed and shaped 
or built to form the tread of or to fit a 
vehicle wheel. Tires of either the pneu¬ 
matic or solid type which fit or form the 
tread for the wheels of any article which 
is capable of use as a means of transport¬ 
ing a person or burden, are taxable as 
tires. Examples of such articles are a 


toy so constructed that it will carry a 
child, wheel chairs, tea tables, doll car¬ 
riages, scooters, velocipedes, tricycles, 
baby walkers, bassinets, industrial trucks 
of either the push or motor-driven type, 
boys’ wagons, wheelbarrows, and similar 
articles. However, tires attached to im¬ 
itations of such articles such as miniature 
toys of cast iron, tin, wood, or other 
materials, are not subject to tax. 

The term “inner tubes” includes inner 
tubes or air containers of all types made 
wholly or in part of rubber and designed 
and manufactured for use in pneumatic 
tires.*! 

§ 316.31 Use by manufacturer. The 
tax on use attaches when completely 
manufactured tires made wholly or in 
part of rubber are placed by the tire 
manufacturer on a vehicle. (See sec¬ 
tion 316.7.) •! 

§ 316.32 Rate and computation of tax. 
The tax is payable by the manufacturer 
at the following rates: (a) tires, 2 l / 4 
cents a pound on total weight (exclusive 
of metal rims or rim bases); and (b) 
inner tubes (for tires), 4 cents a pound 
on total weight. 

In the case of tires the tax is computed 
on the total weight of the tire, excluding 
metal rims or rim bases, but including 
any wire, staples, darts, clips, or other 
material or fastening device which forms 
a part of the tire or is required for its 
use. The tax will be computed upon the 
total weight of a tire or tube, and frac¬ 
tional parts of a pound must be included. 

Where tires are sold attached to metal 
rims or rim bases, the manufacturer will 
be required to submit satisfactory evi¬ 
dence showing what portion of the total 
weight of the finished product represents 
the tire and what portion the metal rim 
or base. 

The tax on inner tubes shall be com¬ 
puted upon the total weight, including 
the air valve and stem or any other mech¬ 
anism attached thereto which may be 
used for inflating the tube or maintain¬ 
ing air pressure.*! 

Subpart E. Toilet Preparations, Etc. 

Sec. 3401. Tax on toilet preparations, etc. 

There shall be imposed upon the following 
articles, sold by the manufacturer, producer, 
or importer, a tax equivalent to 10 per centum 
of the price for which so sold: Perfumes, 
essences, extracts, toilet waters, cosmetics, 
petroleum Jellies, hair oils, pomades, hair 
dressings, hair restoratives, hair dyes, aro¬ 
matic cachous, toilet powders, and any simi¬ 
lar substance, article, or preparation, by 
whatsoever name known or distinguished: 
any of the above which are' used or applied 
or intended to be used or applied for toilet 
purposes. 

Section 3. Revenue Act of 1939 

Sec. 3. Toilet preparations tax amend¬ 
ments. 

(a) Section 3401 of the Internal Revenue 
Code (relating to the tax on toilet prepara¬ 
tions) is amended by inserting at the end 
thereof the following new paragraphs: 

“In the case of a sale by a manufacturer 
to a seUing corporation of an article to 
which the tax under this section applies, the 
transaction shaU be prima facie presumed 
to be otherwise than at arm's length if 
either the manufacturer or the selling cor¬ 
poration owns more than 75 per centum of 
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the outstanding stock of the other, or if 
more than 75 per centum of the outstanding 
stock of both corporations is owned by the 
same persons in substantially the same pro¬ 
portions. Sales by a manufacturer to a 
selling corporation shall in all other cases 
be prima facie presumed to be at arm's 
length. 

"Notwithstanding section 3441 (a), in de¬ 
termining. for the purpose of this section, 
the price for which an article is sold, 
whether at arm's length or not. there shall 
be included any charge for coverings and 
containers of whatever nature, only if fur¬ 
nished by the actual manufacturer of the 
article, and any charge incident to placing 
the article in condition packed ready for 
shipment, only if performed by the actual 
manufacturer of the article, but there shall 
be excluded the amount of the tax Imposed 
by this section, whether or not stated as a 
separate charge. Whether sold at arm's 
length or not, a transportation, delivery, in¬ 
surance, or other charge, and the whole¬ 
saler’s salesmen’s commissions and costs and 
pxpenses of advertising and selling (not re¬ 
quired by the foregoing sentence to be in¬ 
cluded) , shall be excluded from the price 
only if the amount thereof is established to 
the satisfaction of the Commissioner, in ac¬ 
cordance with the regulations." 

(b) The amendments made by subsection 
(a) shall be effective only with respect to 
sales made after the date of the enactment 
of this Act. 

§ 316.40 Scope of tax . The tax at¬ 
taches to the sale by the manufacturer 
of the articles enumerated in section 
3401 of the Internal Revenue Code and 
similar articles commonly or commer¬ 
cially known as toilet articles, which are 
used or applied, or intended to be used 
or applied, for toilet purposes. Any arti¬ 
cle advertised or held out to be suitable 
for toilet purposes, or for any purpose for 
which the articles enumerated in the 
section are customarily used, will be sub¬ 
ject to the tax, regardless of the name 
by which it may be known or distin¬ 
guished. The tax attaches to the sale 
by the manufacturer of any preparation 
which is used or applied or Intended to 
be used or applied for toilet purposes or 
used in connection with the bath or care 
of the body, or applied to the clothing 
as a perfume or to the body as a toilet 
article. The fact that any particular 
product, preparation, or substance com¬ 
ing within the scope of this law may 
have, or be held out to have, a medici¬ 
nal, stimulating, remedial, or curative 
value does not exempt it from the tax, if 
it is used as an adjunct to the toilet or 
for toilet purposes. 

The tax does not attach to an article 
which is not a finished product or is not 
susceptible of use for toilet purposes but 
is suitable only for use in the manufac¬ 
ture of articles subject to tax. 

Shampoo oils and liquids containing 
5 per cent or less of saponaceous matter 
are taxable as toilet preparations. 

§ 316.41 Rate of tax. The tax is pay¬ 
able by the manufacturer at the rate of 
10 per cent of the sale price as deter¬ 
mined under section 316.42, or 10 per cent 
of the fair market price as established 
under section 316.43, whichever is ap¬ 
plicable. 

§ 316.42 Sale price. Subject to the 
qualifications and additional exclusions 
specified in this section with respect to 


sales made after June 29, 1939, the sale 
price for purposes of the tax on all sales 
other than sales coming within the pur¬ 
view of section 3441 (b) of the Internal 
Revenue Code shall be determined in ac¬ 
cordance with the provisions of section 
3441 (a) of the^Internal Revenue Code 
and sections 316.8 to 316.14, inclusive, of 
these regulations. 

In determining the sale price for pur¬ 
poses of the tax on sales made after 
June 29, 1939— 

(i) any charge for coverings and con¬ 
tainers of whatever nature shall be in¬ 
cluded in the price only if furnished by 
the actual manufacturer of the article; 

(ii) any charge incident to placing the 
article in condition packed ready for 
shipment shall be included in the price 
only if performed by the actual manu¬ 
facturer of the article; and 

(iii) the wholesaler’s salesmen's com¬ 
missions and costs and expenses of ad¬ 
vertising and selling shall be excluded 
from the price only if the amount there¬ 
of is established to the satisfaction of 
the Commissioner, in accordance with 
these regulations (see section 316.92). *t 

§ 316.43 Fair market price. Subject 
to the qualifications and additional ex¬ 
clusions specified in this section with re¬ 
spect to sales made after June 29, 1939, 
the sale price for purposes of the tax on 
articles sold (1) at retail, (2) on consign¬ 
ment, or (3) otherwise than through an 
arm’s-length transaction and at less than 
the fair market price, shall be the price 
for which such articles are sold in the 
ordinary course of trade, by manufactur¬ 
ers or producers thereof, as determined 
by the Commissioner in accordance with 
provisions of section 3441 (b) of the In¬ 
ternal Revenue Code and section 316.15 
of these regulations. 

In determining the fair market price 
under section 3441 (b) of the Internal 
Revenue Code as the basis for tax with 
respect to sales made after June 29. 
1939— 

(i) any charge for coverings and con¬ 
tainers of whatever nature shall be in¬ 
cluded in the price only if furnished by 
the actual manufacturer of the article; 

(ii) any charge incident to placing the 
article in condition packed ready for 
shipment shall be included in the price 
only if performed by the actual manufac¬ 
turer of the article; and 

(iii) the wholesaler’s salesmen’s com¬ 
missions and costs and expenses of ad¬ 
vertising and selling shall be excluded 
from the price only if the amount thereof 
is established to the satisfaction of the 
Commissioner, in accordance with these 
regulations (see section 316.92). 

§ 316.44 Sales otherwise than through 
an arm’s-length transaction. The deter¬ 
mination whether a sale was made other¬ 
wise than through an arm’s-length trans¬ 
action depends necessarily upon the par¬ 
ticular facts of each case. (See section 
316.15.) 


With respect to sales by a manufac¬ 
turer to a selling corporation made after 
June 29, 1939, the transaction shall be 
presumed prima facie to be otherwise 
than at arm’s length, if either the man¬ 
ufacturer or the selling corporation 
owns more than 75 per cent of the out¬ 
standing stock of the other, or if more 
than 75 per cent of the outstanding 
stock of both corporations is owned by 
the same persons in substantially the 
same proportions. In all other cases, 
sales by a manufacturer to a selling 
corporation made after June 29, 1939. 
shall be presumed prima facie to be at 
arm’s length unless the facts of the 
particular case establish a conclusion to 
the contrary. *t 

Subpart F. Automobiles, Etc. 

CHASSIS, BODIES, AND MOTOR CYCLES 

Sec. 3403. Tax on automobiles, etc. 

There shall be Imposed upon the follow¬ 
ing articles sold by the manufacturer, pro¬ 
ducer, or importer, a tax equivalent to the 
following percentages of the price for which 
so sold: 

(a) Automobile truck chassis, automobile 
truck bodies, tractors of the kind chiefly 
used for highway transportation in com¬ 
bination with a trailer or semitrailer (in¬ 
cluding in each of the above cases parts 
or accessories therefor sold on or in con¬ 
nection therewith or with the sale thereof). 
2 per centum. A sale of an automobile 
truck shall, for the purposes of this sub¬ 
section, be considered to be a sale of the 
chassis and of the body. 

(b) Other automobile chassis and bodies 
and motor cycles (including in each case 
parts or accessories therefor sold on or in 
connection therewith or with the sale 
thereof), except tractors, 3 per centum. A 
sale of an automobile shall, for the pur¬ 
poses of this subsection, be considered to 
be a sale of the chassis and of the body. 

§ 316.50 Scope of tax. The tax is im¬ 
posed on the sale by the manufacturer of 

(1) automobile truck chassis and bodies 
primarily designed or adapted for the 
transportation of property on highways 
and roads, although persons may be in¬ 
cidentally transported at the same time; 

(2) other chassis and bodies; and (3) 
tractors of the kind chiefly used for high¬ 
way transportation in combination with 
a trailer or semitrailer. 

Motor-driven machines designed and 
adapted for use in pulling or drawing 
vehicles around the premises of factories 
and railway stations, and small trucks for 
handling baggage and trunks at railway 
stations, as distinguished from automo¬ 
tive vehicles, including tractors, used on 
highways and roads, are not subject to 
tax. 

The sale of an automobile truck or 
other automobile shall be treated, for the 
purpose of computing the tax, as the sale 
of a chassis and a body. If the pur¬ 
chaser of a tax-paid chassis attaches 
thereto a body manufactured by him and 
sells the completed vehicle, he is liable 
for tax on the sale price of the body. 
However, if the completed vehicle is sold 
for a lump sum, the tax attaches to such 
lump sum, unless the sale price of the 
body is stated as a separate item on the 
I invoice to the customer, or unless such 
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sale price can be established by adequate 
records to the satisfaction of the Com¬ 
missioner. A like rule applies where the 
manufacturer of a chassis installs there¬ 
on a tax-paid body and sells the com¬ 
pleted vehicle. 

The tax does not apply with respect to 
sales of bodies by the manufacturer 
thereof to manufacturers of automobile 
trucks or other automobiles as provided 
in section 316.53. A chassis manufac¬ 
turer who purchases a body tax free un¬ 
der certificate, as provided in section 
316.53, is required to pay tax on his sale 
of the completed vehicle as the manu¬ 
facturer of both chassis and body. 

The tax applies to the sale of all motor¬ 
cycles. Side cars are considered parts of 
motorcycles. 

Any parts or accessories for automobile 
truck chassis, automobile truck bodies, 
tractors of the kind chiefly used for high¬ 
way transportation in combination with 
trailers or semitrailers, or other automo¬ 
bile chassis or bodies or motorcycles, sold 
on or in connection therewith, or with 
the sale thereof, are taxable at the rate 
applicable to the sale price of the com¬ 
plete articles. A manufacturer cannot 
lessen his sale price of chassis, body or 
taxable tractor, or motorcycle by billing 
separately parts and accessories which 
are considered equipment for the particu¬ 
lar article. If, for example, a manufac¬ 
turer sells to any person a chassis and a 
set of bumpers, or a taxable tractor and 
a fifth wheel and attachments, he must 
pay tax on the parts or accessories at the 
same rate as on the chassis or tractor 
regardless of the method of billing.*! 

§ 316.51 Rate of tax. The tax is pay¬ 
able by the manufacturer at the rate of 
2 per cent of the sale price of automo¬ 
bile truck chassis, bodies,, or tractors, and 
at 3 per cent of the sale price of other 
automobile chassis or bodies or motor¬ 
cycles as determined under sections 316.8 
to 316.15, inclusive.*t 

§ 316.52 . Combinations of chassis and 
bodies taxable at different rates. If the 
manufacturer of a truck body installs it 
on an “other automobile chassis” manu¬ 
factured by him, he must record and bill 
the sale of the body and chassis sepa¬ 
rately, and pay tax on the sale price at 
the rates of 2 per cent and 3 per cent, 
respectively. In case a passenger body is 
installed by the manufacturer thereof on 
an automobile truck chassis manufac¬ 
tured by him, the transaction must be 
handled in a similar manner, and tax 
paid on the body and chassis at the rates 
of 3 per cent and 2 per cent, respectively. 
The respective selling prices of the body 
and chassis must include all instruments, 
parts, and accessories made a part 
thereof, or attached to, or sold in connec¬ 
tion therewith. Where doubt exists as 
to whether a part or accessory should be 
included in the sale price of the body or 
of the chassis, the custom of selling such 
part or accessory with either bodies or 
chassis, when sold separately, will deter¬ 
mine the rate of tax.*! 


EXEMPT BODY SALES 

[Sec. 3403. Tax on automobiles, etc.] 

(d) Under regulations prescribed by the 
Commissioner, with the approval of the Sec¬ 
retary, the tax under subsection (a) or (b) 
shall not apply in the case of sales of bodies 
by the manufacturer, producer, or importer 
to a manufacturer or producer of automobile 
trucks or other automobiles to be sold by 
such vendee. For the purposes of subsection 
(a) or (b) such vendee shall be considered 
the manufacturer or producer of such bodies. 

§ 316.53. Sales of bodies to manufac¬ 
turers . Bodies are exempt from tax 
when sold by the iflanufacturer to a 
manufacturer of automobile trucks or 
other automobiles to be sold by the pur¬ 
chaser. In order to obtain this exemp¬ 
tion, the vendor must secure from the 
purchaser and retain in his possession a 
certificate of the purchaser establishing 
that the purchaser is a manufacturer of 
automobile trucks or other automobiles 
to be sold by him and that the bodies so 
purchased are to be used in the manu¬ 
facture or production of automobile 
trucks or other automobiles to be sold 
by him. 

Under the specific provisions of sec¬ 
tion 3403 (d). a manufacturer of auto¬ 
mobile truck bodies or other automobile 
bodies is permitted to sell such bodies 
tax free to manufacturers of automobile 
truck chassis or other automobile chas¬ 
sis: however, there is no such provision 
with respect to the sale of automobile 
truck or other automobile chassis to 
body manufacturers.*t 

CREDIT FOR TAXES ON TIRES AND INNER 
TUBES 

[Sec. 3403. Tax on automobiles, etc.] 

(e) If tires or Inner tubes on which tax 
has been imposed under this chapter are 
sold on or in connection with, or with the 
sale of a chassis, body, or motor cycle, there 
shall (under regulations prescribed by the 
Commissioner, with the approval of the 
Secretary) be credited against the tax under 
this section an amount equal to. in the 
case of an automobile truck chassis or body, 

2 per centum, and in the case of any other 
automobile chassis or body or motor cycle, 

3 per centum— 

(1) of the purchase price (less, in the 
case of tires, the part of such price attribut¬ 
able to the metal rim or rim base) is such 
tires or inner tubes were taxable under sec¬ 
tion 3400 (relating to tax on tires and inner 
tubes); or 

(2) if such tires or inner tubes were tax¬ 
able under section 3444 (relating to use by 
manufacturer, producer, or importer) then 
of the price (less, in the case of tires, the 
part of such price attributable to the metal 
rim or rim base) at which such or similar 
tires or inner tubes are sold, in the ordinary 
course of trade, by manufacturers, producers, 
or importers thereof, as determined by the 
Commissioner. 

§ 316.54 Credit for taxes on tires and 
inner tubes. Where a manufacturer 
sells tax-paid tires and inner'tubes on or 
in connection with or with the sale of 
automobiles, taxable tractors, or motor¬ 
cycles, he may take credit against the 
tax due on the sale of such automobiles, 
taxable tractors, or motorcycles in an 
amount determined by applying to the 
purchase price of the tires or tubes the 
percentage rate of tax applicable to the 


automobiles, taxable tractors, or motor¬ 
cycles, but the part of the purchase price 
of tires attributable to any metal rims 
or rim bases shall be excluded. For ex¬ 
ample. if the sale price of an automobile 
is $1,000. the tax payable thereon $30, 
and the cost to the automobile manufac¬ 
turer of the tires sold on or in connec¬ 
tion therewith $40, the manufacturer 
will be permitted to take a credit against 
the tax payable on the selling price of 
the automobile in an amount equal to 3 
per cent of $40, namely, $1.20. 

In the event that the manufacturer 
of an automobile also manufactures or 
imports tires and tubes and sells the 
automobile and the tires and tubes in a 
single transaction, he will be liable for 
tax on the sale price of the automobile 
(including the tires and tubes) at the 
rate of 3 per cent, and he will also be 
liable for tax on the tires and tubes at 
the rates of 2*4 cents and 4 cents per 
pound, respectively. He will, however, 
be permitted to take a credit against the 
tax on the automobile on the same basis 
as if he had purchased the tires and 
tubes so sold. The same rule applies in 
the case of motorcycles and, except for 
the difference in the rate of tax, in the 
case of automobile truck chassis and tax¬ 
able tractors. 

Sales of automobile trucks, taxable 
tractors, other automobiles and motor¬ 
cycles, originally equipped with tax-paid 
tires and inner tubes, to an exempt gov¬ 
ernmental agency for its exclusive use 
are not properly to be regarded resales 
of tires and inner tubes, as such, so as to 
entitle the manufacturer of such tires 
and inner tubes to a credit or refund of 
the amount of tax paid by him thereon.*! 

PARTS AND ACCESSORIES 

|Sec. 3403. Tax on automobiles, etc.] 

| There shall be imposed upon the following 
articles sold by the manufacturer, producer, 
or Importer, a tax equivalent to the following 
percentages of the price for which so sold: i 
• • • • * 

(c) Parts or accessories (other than tires 
and inner tubes) for any of the articles 
enumerated in subsection (a) or (b), 2 per 
centum. For the purposes of this subsection 
and subsections (a) and (b). spark plugs, 
storage batteries, leaf springs, coils, timers, 
and tire chains, which are suitable for use 
on or in connection with, or as component 
parts of, any of the articles enumerated in 
subsection (a) or (b), shall be considered 
parts or accessories for such articles, whether 
or not primarily adapted for such use. This 
subsection shall not apply to chassis or 
bodies for automobile trucks or other auto¬ 
mobiles. • • • 

§ 316.55 Definition of parts or acces¬ 
sories. The term “parts or accessories” 
for an automobile truck or other automo¬ 
bile chassis or body, taxable tractor, or 
motorcycle, includes (a) any article the 
primary use of which is to improve, re¬ 
pair, replace, or serve as a component 
part of such vehicle or article, (b) any 
article designed to be attached to or used 
in connection with such vehicle or article 
to add to its utility or ornamentation, 
and (c) any article the primary use of 
which is in connection with such vehicle 
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or article whether or not essential to its 
operation or use. 

The term “parts and accessories” shall 
be understood to embrace all such ar¬ 
ticles as have reached such a stage of 
manufacture that they are commonly or 
commercially known as parts and acces¬ 
sories whether or not fitting operations 
are required in connection with installa¬ 
tion. The term shall not be understood 
to embrace raw materials used in the 
manufacture of such articles. 

Spark plugs, storage batteries, leaf 
springs, coils, timers, and tire chains, 
which are suitable for use on or in con¬ 
nection with, or as component parts of. 
automobile truck or other automobile 
chassis, taxable tractors, or motorcycles, 
are considered parts of or accessories for 
such articles whether or not primarily 
designed or adapted for such use.*t 
§ 316.56 Rate of tax. The tax is pay¬ 
able by the manufacturer at the rate of 
2 percent of the sale price as determined 
under sections 316.8 to 316.15, inclusive.*! 

EXEMPT SALES OF PARTS AND ACCESSORIES 

[Sec. 3403. Tax on automobiles, etc. 1 
(c) • • • Under regulations prescribed 

by the Commissioner, with the approval of 
the Secretary, the tax under this subsection 
shaU not apply in the case of sales of parts 
or accessories by the manufacturer, producer, 
or importer to a manufacturer or producer 
of any of the articles enumerated in subsec¬ 
tion (a) or (b). If any such parts or acces¬ 
sories are resold by such vendee otherwise 
than on or in connection with, or with the 
sale of, an article enumerated in subsection 
(a) or (b) and manufactured or produced 
by such vendee, then for the purposes of 
this section the vendee shall be considered 
the manufacturer or producer of the parts 
or accessories so resold. 

§ 316.57 Parts and accessories sold to 
manufacturers. No tax will be imposed 
upon parts or accessories sold to a man¬ 
ufacturer of automobile truck or other 
automobile chassis, bodies, taxable trac¬ 
tors. or motorcycles, provided the vendor 
obtains from the purchaser, and retains 
in his possession as provided in section 
316.21, a certificate of the purchaser es¬ 
tablishing that the purchaser is a man¬ 
ufacturer of such articles. 

Under section 3442, sales of parts or 
accessories to another manufacturer of 
parts or accessories for use in the man¬ 
ufacture or production of parts or ac¬ 
cessories are likewise exempt, when sup¬ 
ported by exemption certificate as pro¬ 
vided in section 316.21. 

If the purchaser uses or resells parts 
or accessories purchased by him tax 
free, he shall be considered the manu¬ 
facturer, and must pay the tax thereon 
or in the case of resale establish by ex¬ 
emption certificate on file that his sale 
was tax free. 

Jobbers or dealers and others who are 
not manufacturers of taxable articles 
are not entitled to .purchase tax free. 
In case a manufacturer of both taxable 
and nontaxkble articles uses parts or 
accessories purchased tax free under 
certificate in the manufacture of a non- 
taxable article, he is liable for tax on 
the parts or accessories so used based on 


the fair market price determined as pro¬ 
vided in section 316.15.*t 

REFUND ON TERMINATION OF TAX 

[Sec. 3403. (As amended by section l of 
the Revenue Act of 1939.) Tax on automo¬ 
biles, etc. | 

(f) (1) Where prior to August 1, 1941, any 
article subject to the tax imposed by this 
section or section 3400, relating to tax on 
tires and inner tubes, has been sold by the 
manufacturer, producer, or importer, and is 
on such date held by a dealer and Intended 
for sale, there shall be refunded to the manu¬ 
facturer, producer, or importer the amount 
of the tax, or if the tax has not been paid, 
the tax shall be abated. 

(2) As used in this subsection the term 
“dealer" includes a wholesaler. Jobber, or dis¬ 
tributor. For the purposes of this subsection, 
an article shall be considered as “held by a 
dealer" if title thereto has passed to such 
dealer (whether or not delivery to him has 
been made), and if for purposes of consump¬ 
tion title to such article or possession thereof 
has not at any time been transferred to any 
person other than a dealer. 

(3) Under regulations prescribed by the 
Commissioner, with the approval of the Sec¬ 
retary, the refund provided by this subsec¬ 
tion—(A) may be applied as a credit against 
the tax shown by subsequent returns of the 
manufacturer, producer, or importer, and (B) 
may be made to the dealer Instead of to the 
manufacturer, producer, or importer, if the 
manufacturer, producer, or importer waives 
any claim for the amount so to be refunded. 

(4) When the refund, credit, or abate¬ 
ment provided for in this subsection has been 
allowed to the manufacturer, producer, or 
importer, he shall remit to the dealer to 
whom was sold the article in respect of which 
the refund, credit, or abatement was allowed, 
so much of that amount of the tax corre¬ 
sponding to the refund, credit, or abatement, 
as was included in or added to the price paid 
or agreed to be paid by the dealer. Upon the 
failure of the manufacturer, producer, or Im¬ 
porter to make such remission he shall be 
liable to the dealer for damages in the amount 
of three times the amount thereof, and the 
court shall include in any Judgment in favor 
of the dealer in any suit for the recovery of 
such damages, costs of the suit and a reason¬ 
able attorney’s fee to be fixed by the court. 

Subpart G. Radio Receiving Sets, Etc. 

Sec. 3404. Tax on radio receiving sets, etc. 

There shall be imposed upon the following 
articles, sold by the manufacturer, producer, 
or importer, a tax equivalent to 5 per centum 
of the price for which so sold: Chassis, cabi¬ 
nets, tubes, reproducing units, power packs, 
and phonograph mechanisms, suitable for 
use in connection with or as part of radio 
receiving sets or combination radio and 
phonograph sets (including in each case 
parts or accessories therefor sold on or in 
connection therewith or with the sale 
thereof). A sale of any two or more of the 
above articles shall, for the purpose of this 
section, be considered a sale of each sepa¬ 
rately. 

§ 316.60 Scope of tax. Chassis, cabi¬ 
nets, tubes, reproducing units, power 
packs, and phonograph mechanisms are 
taxable as separate articles upon their 
sale by the manufacturer, producer, or 
importer thereof and may not be sold 
without payment of tax for use as mate¬ 
rial in the manufacture or production of 
or as component parts of radio sets, ex¬ 
cept complete automobile receiving sets. 
(See sections 316.55 to 316.57) 

In case two or more articles are sold 
in combination the tax attaches to the 
sale of each article separately. How¬ 
ever, if a purchaser of tax-paid articles 
assembles them and sells the assembly, 
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no tax is due on the sale unless some 
other taxable article is added. 

Where a radio manufacturer produces 
a set by assembling radio components 
purchased tax paid with radio compo¬ 
nents of his own manufacture and sells 
the complete set for a lump sum, the tax 
attaches to such lump sum unless (a) the 
sale price of the radio components of his 
own manufacture is shown as a separate 
item on the invoice to the customer, or 
(b) such sale price can be established 
by adequate records to the satisfaction 
of the Commissioner. In such a case the 
tax will attach to the sale price so shown 
or established. 

Automatic devices for playing or re¬ 
peating records, phonograph pick-ups. 
home recording apparatus, and similar 
devices are subject to the tax if sold on 
or in connection with or with the sale of 
radio receiving sets or combination radio 
and phonograph sets. 

A radio receiving set which is specifi¬ 
cally designed for use in an automobile 
is taxable as an automobile accessory 
under section 3403 (c) at the rate of 2 
per cent of the manufacturer's sale price 
for the complete set. The radio com¬ 
ponents enumerated in section 3404 may 
be sold by the manufacturer thereof 
without payment of tax, as provided in 
section 3442, for use as material or as 
component parts in the manufacture or 
production of complete automobile radio 
receiving sets. If a manufacturer of au¬ 
tomobile radio receiving sets purchases 
such components tax paid from the 
manufacturer thereof, he may take credit 
against his tax liability on the sale of the 
complete automobile radio receiving sets, 
for the tax which was passed on to him 
by the manufacturer of the radio com¬ 
ponents, but in no case shall such credit 
exceed the tax due on the sale of the 
complete automobile receiving set.*t 

§ 316.61 Radio apparatus. The term 
“chassis” includes radio receiving appa¬ 
ratus of all types. 

The term “cabinets” includes contain¬ 
ers suitable for housing radio receivers 
and combination radio and phonograph 
receivers. 

The terms “tubes” includes vacuum 
tubes of all types suitable for use in con¬ 
nection with or as parts of radio receiv¬ 
ing sets or combination radio and phono¬ 
graph sets. 

The term “reproducing units” includes 
all apparatus for the amplification or 
reproduction of sound which are suitable 
for use in connection with or as parts 
of radio receiving sets or combination 
radio and phonograph sets. 

The term “power packs” includes all 
devices which are suitable for use on 
or in connection with or as parts of 
radio receiving sets or combination radio 
and phonograph sets, which convert elec¬ 
tric current of ordinary commercial or 
domestic voltages into electric current 
of voltages suitable for operating such 
sets. 

The term “phonograph mechanisms” 
includes devices which are suitable for 
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use in combination radio and phono¬ 
graph sets for the purposes of playing 
records. *t 

§ 316.62 Rate of tax. The tax is pay¬ 
able by the manufacturer at the rate of 
5 per cent of the sale price as determined 
under sections 316.8 to 316.15, inclusive.* t 

Subpart H. Mechanical Refrigerators 
and Refrigerator Components 

Bec. 3405. Tax on mechanical refrigerators. 

There shall be Imposed upon the following 
articles, sold by the manufacturer, producer, 
or Importer, a tax equivalent to 5 per centum 
of the price for which so sold: 

(a) Household type refrigerators (for single 
or multiple cabinet Installations) operated 
with electricity, gas, kerosene, or other means 
(Including parts or accessories therefor sold 
on or in connection therewith or with the 
sale thereof). 

(b) Cabinets, compressors, condensers, ex¬ 
pansion units, absorbers, and controls (here¬ 
inafter referred to as “refrigerator compo¬ 
nents’*) for. or suitable for use as part of or 
with, any of the articles enumerated in sub¬ 
section (a) (including in each case parts or 
accessories for such refrigerator components 
sold on or in connection therewith or with 
the sale thereof) except when sold as com¬ 
ponent parts of complete refrigerators or re¬ 
frigerating or cooling apparatus. Under reg¬ 
ulations prescribed by the Commissioner, 
with the approval of the Secretary, the tax 
under this subsection shall not apply in the 
case of sales of any such refrigerator com¬ 
ponents by the manufacturer, producer, or 
importer to a manufacturer or producer of 
refrigerators or refrigerating or cooling ap¬ 
paratus. If any such refrigerator components 
afe resold by such vendee otherwise than on 
or in connection with, or with the sale of. 
complete refrigerators or refrigerating or cool¬ 
ing apparatus, manufactured or produced by 
such vendee, then for the purposes of this 
section the vendee shall be considered the 
manufacturer or producer of the refrigerator 
components so resold. 

§316.70 Scope of tax. The tax is im¬ 
posed on the sale by the manufacturer 
of (a) household type refrigerators and 
(b) refrigerator components suitable for 
use as a part of or with household type 
refrigerators. 

Parts and accessories for household 
type refrigerators are subject to the tax 
when sold on or in connection therewith 
or with the sale thereof. *t 

§ 316.71 Use of terms. The term 
"household type refrigerator" includes 
refrigerators for single or multiple cabi- 
. net installations, operated by electricity, 
gas, kerosene, or other means, which are 
designed for domestic use, arranged to 
provide refrigerated storage space for the 
preservation of food products, and low 
temperature space for making ice cubes 
and frozen desserts, and having a net 
storage space not exceeding 20 cubic feet, 
but does not include refrigerator cabinets 
cooled entirely by ice. Refrigerators for 
commercial use, of a larger storage vol¬ 
ume or capacity than 20 cubic feet, and 
of a type not used in the household, are 
not within the scope of the tax. 

The term "refrigerator components" 
includes cabinets, compressors, con¬ 
densers, expansion units, absorbers, and 
controls, for, or suitable for use as parts 
of or with, household type refrigerators, 
inchxiing in each case parts or acces¬ 
sories for such components sold on or in 


connection therewith or with the sale 
thereof.* t 

§ 316.72 Application of tax. Where 
a household type refrigerator is sold, the 
tax is based upon the sale price of the 
assembly, which includes all refrigera¬ 
tor components, and all parts and acces¬ 
sories therefor, sold on or in connection 
with, or with the sale of, the refrigerator. 

A manufacturer of refrigerator com¬ 
ponents may sell such articles tax free 
to a manufacturer of household type or 
other refrigerators or refrigerating or 
cooling apparatus. If a manufacturer 
of household type refrigerators buys re¬ 
frigerator components upon which tax 
has been paid he may take credit 
against the tax due on his sale of com¬ 
pleted household refrigerators to the ex¬ 
tent of any tax paid on refrigerator 
components forming a part of such re¬ 
frigerators. (See section 316.94.) *t 

§ 316.73 Rate of tax. The tax is pay¬ 
able by the manufacturer at the rate of 
5 per cent of the sale price as deter¬ 
mined under sections 316.8 to 316.15, 
inclusive. *f 

Subpart I. Firearms, Shells, and 
Cartridges 

Sec. 3407. (As amended by section 2 of 
the R even ue Act of 1939.) Tax on firearms, 

SHELLS, AND CARTRIDGES. 

There shall be imposed upon firearms, 
shells, and cartridges, sold by the manufac¬ 
turer. producer, or Importer, a tax equiva¬ 
lent to 10 per centum of the price for which 
so sold. The tax imposed by this section 
shall not apply (1) to articles sold for the 
use of the United States, any State, Terri¬ 
tory, or possession of the United States, any 
political subdivision thereof, or the District 
of Columbia, or (2) to pistols and revolvers. 

The taxes imposed by this section shall 
not apply to any firearm on which the tax 
provided by section 2720 has been paid. 

The provisions of section 3452 (relating to 
expiration of taxes) shall not apply to the 
tax imposed by this section. 

§ 316.80 Scope of tax. The tax is im¬ 
posed on the sale by the manufacturer 
of (1) firearms and (2) shells and car¬ 
tridges. 

The term “firearms" includes all port¬ 
able weapons, such as rifles, carbines, ma¬ 
chine guns, shotguns, and the fowling 
pieces, from which a shot, bullet, or 
projectile may be discharged by an 
explosive. 

The terms "shells" and "cartridges" 
include all combinations of projectile, 
explosive, and container which are de¬ 
signed, assembled, and ready for use with¬ 
out further manufacture in portable fire¬ 
arms, including pistols and revolvers. *t 

§ 316.81 Exempt sales. The tax does 
not apply in the case of firearms, shells, 
and cartridges sold for the use of the 
United States, any State, Territory, or 
possession of the United States, any polit¬ 
ical subdivision thereof, or the District of 
Columbia. To be exempt from the tax 
the articles must be sold for the use of 
a Government or governmental agency. 
Firearms, shells, and cartridges sold to 
officers of a State or municipality in their 
private capacity or for their private use 
are not exempt from the tax. 


Sales of pistols and revolvers are spe¬ 
cifically exempt from the tax imposed 
under section 3407, but are subject to the 
tax imposed under section 2700 (a) and 
(b), which remains in effect. (See Regu¬ 
lations 47, revised October. 1928. relating 
to excise taxes on sales by the manufac¬ 
turer of pistols and revolvers.) 

The tax imposed under section 3407 
also does not apply in the case of the sale 
by the manufacturer, producer, or im¬ 
porter of any firearm of a type covered by 
section 2720 if the tax under section 2720 
has been paid by such manufacturer, pro¬ 
ducer, or importer on such sale. 

Any manufacturer claiming exemp¬ 
tion from the tax imposed by section 
3407 on sales of firearms, shells, and 
cartridges, (1) for the use of the United 
States, etc., or (2) on which he has paid 
tax under section 2720, must maintain 
such records (see section 316.92), and be 
prepared to produce such evidence as 
will clearly establish the right to exemp¬ 
tion.*! 

§ 316.82 Rate of tax. The tax is pay¬ 
able by the manufacturer at the rate of 
10 per cent of the sale price as deter¬ 
mined under sections 316.8 to 316.15, 
inclusive. *t 

Subpart J. Miscellaneous Provisions 
administrative provisions 
Monthly Returns and Payment of Tax 

Sec. 3448. Return and payment of manu¬ 
facturers' taxes. 

(a) Every person liable for any tax im¬ 
posed by this chapter other than taxes on 
importation shall make monthly returns 
under oath in duplicate and pay the taxes 
Imposed by this chapter to the collector for 
the district in which is located his princi¬ 
pal place of business or, if he has no prin¬ 
cipal place of business in the United States, 
then to the coUector at Baltimore. Maryland. 
Such returns shall contain such information 
and be made at such times and in such 
manner as the Commissioner, with the ap¬ 
proval of the Secretary, may by regulations 
prescribe. 

(b) The tax shall, without assessment by 
the Commissioner or notice from the collector, 
be due and payable to the collector at the 
time so fixed for filing the return. If the tax 
is not paid when due, there shall be added 
as part of the tax interest at the rate of 6 
per centum per annum from the time when 
the tax became due until paid. 

Applicability of Administrative Provisions 

Sec. 3449. Applicability of administrative 
provisions. 

All provisions of law (including penalties) 
applicable in respect of the taxes imposed by 
section 2700 shall, in so far as applicable and 
not inconsistent with this chapter, be ap- 
pUcable in respect of the taxes Imposed by 
this chapter. 

Sbc. 2711. Other laws applicable. 

All administrative, special, or stamp pro¬ 
visions of law, including the law relating to 
the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this 
subchapter. 

Records, Statements, and Special Returns 

Sec. 2709. Records, statements, and re¬ 
turns. . . 

Every person liable to any tax Imposed by 
thte subchapter, or for the collection thereof, 
shall keep such records, render under oath 
such statements, make such returns, and 
comply with such rules and regulations, as 
the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. 
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Sec. 3603. Notice requiring records, state¬ 
ments, AND SPECIAL RETURNS. 

Whenever In the Judgment of the Commis¬ 
sioner necessary he may require anj^person. 
by notice served upon him. to make a return, 
render under oath such statements, or keep 
such records as the Commissioner deems 
sufficient to show whether or not such person 
is liable to tax. 

Sec. 3632. Authority to administer oaths, 

TAKE TESTIMONY, AND CERTIFY. 

(a) Internal Revenue personnel. 

(1) Persons in charge of administration 
of internal revenue laws generally. Every 
collector, deputy collector, internal revenue 
agent, and internal revenue officer assigned 
to duty under an internal revenue agent. Is 
authorized to administer oaths and to take 
evidence touching any part of the adminis¬ 
tration of the internal revenue laws with 
which he is charged, or where such oaths 
and evidence are authorized by law or regu¬ 
lation authorized by law to be taken. 

(2) Persons in charge of exports and draw¬ 
backs. Every collector of Internal revenue 
and every superintendent of exports and 
drawbacks Is authorized to administer such 
oaths and to certify to such papers as may 
be necessary under any regulation prescribed 
under the authority of the internal revenue 
laws. 

(b) Others. Any oath or affirmation re¬ 
quired or authorized by any internal revenue 
law or by any regulations made under au¬ 
thority thereof may be administered by any 
person authorized to administer oaths for 
general purposes by the law of the United 
States, or of any State, Territory, or posses¬ 
sion of the United States, or of the District 
of Columbia, wherein such oath or affirma¬ 
tion is administered, or by any consular 
officer of the United States. This subsection 
shall not be construed as an exclusive enu¬ 
meration of the persons who may administer 
such oaths or affirmations. 

Sec. 3330. Witnessing of returns in lieu 

of OATH. 

The Commissioner, with the approval of 
the Secretary, may by regulation prescribe 
that any return required by any internal 
revenue law (except returns required under 
income or estate tax laws) to be under oath 
may. if the amount of the tax covered there¬ 
by is not in excess of $10, be signed or 
acknowledged before two witnesses instead 
of under oath. 

Examination of Books and Witnesses 


(b) Authority of Commissioner. In any 
such case the Commissioner may, from his 
own knowledge and from such information 
as he can obtain through testimony or 
otherwise— 

(1) To make return. Make a return, or 

(2) To amend collector's return. Amend 
any return made by a collector or deputy 
collector. 

(c) Legal status of returns. Any return 
or list so made and subscribed by the Com¬ 
missioner, or by-a collector or deputy collector 
and approved by the Commissioner, shall be 
prima facie good and sufficient for all legal 
purposes. 

• • • • • 

§316.90 Returns. Each person re¬ 
quired to report a tax on the sale or 
use of any of the articles covered by 
these regulations, must make a return 
on Form 728 in accordance with the in¬ 
structions thereon. The return must 
be made in duplicate under oath for 
each calendar month and must be veri¬ 
fied before ah officer duly authorized to 
administer oaths. If the amount of the 
tax is $10 or less, the return may be 
signed or acknowledged before two wit¬ 
nesses instead of under oath. Such re¬ 
turn, together with the tax, must be 
filed with the collector of the district 
in which is located the principal place 
of business of the taxpayer (or, if he 
has no principal place of business in 
the United States, with the collector at 
Baltimore, Md.), on or before the last 
day of the month following that for 
which it is made. 

When the last day of the month in 
which the return is due falls on Sun¬ 
day or a legal holiday the return may 
be filed with the collector of internal 
revenue, or his authorized representative, 
on the next secular or business day. A 
return must be forwarded to the col¬ 
lector for each month whether or not 
any liability has been incurred for that 
month. If a manufacturer ceases busi¬ 
ness the last return should be marked 


Sec. 3614. Examination of books and 

witnesses. 

(a) To determine liability of the taxpayer. 
The Commissioner, for the purpose of ascer¬ 
taining the correctness of any return or for 
the purpose of making a return where none 
has been made, is authorized, by any officer 
or employee of the Bureau of Internal Reve¬ 
nue, Including the field service, designated 
by him for that purpose, to examine any 
books, papers, records, or memoranda bearing 
upon the matters required to be included in 
the return, and may require the attendance 
of the person rendering the return or of any 
officer or employee of such person, or the 
attendance of any other person having 
knowledge In the premises, and may take 
his testimony with reference to the matter 
required by law to be included in such return, 
with power to administer oaths to such 
person or persons. 


Sec. 3612. Returns executed by com mis 

SIONER OR COLLECTOR. 

(a) Authority of collector. If any perso] 
falls to make and file a return or list at th 
time prescribed by law or by regulation mad 
under authority of law, or makes, willfully o 
otherwise, a false or fraudulent return o 
list, the collector or deputy collector shal 
make the return or list from his own knowl 
edge and from such information as he cai 
obtain through testimony or otherwise. 


“Final return.” 

Returns covering taxes collected from 
vendees and paid under section 3447 (b) 
of the Internal Revenue Code should 
be made as prescribed above on Form 
728. If a vendee, liable for tax, re¬ 
fuses to pay to the vendor the tax due, 
the vendor should report to the collector 
the name and address of such person, 
the nature of the transaction, the 
amount involved in the contract, and 
► the date of the payment of such amount. 
Upon receipt of such information the 
collector will report the item to the 
Bureau for direct assessment against 
such person.*t 

§ 316.91 Payment of taxes. All taxes 
are due and payable to the collector of 
internal revenue, without assessment by 
the Commissioner or notice from the 
collector, at the time fixed for filing the 
return. If the tax is not paid when due 
there shall be added as part of the tax 
interest at the rate of 6 per cent per 
annum from the time the tax became 
due to the actual date of payment or 
assessment, whichever is prior. For 


provisions with respect to interest gen¬ 
erally, including interest on assessments, 
see section 316.95.* t 

§ 316.92 Records. Every person re¬ 
quired to file a return and pay tax on 
the sale or use of an article, shall keep 
on file at his principal place of business, 
or some other convenient or safe loca¬ 
tion, accurate records and accounts of 
all transactions. Manufacturers of tax¬ 
able articles who are permitted under 
section 3442 to dispose of their products 
to other manufacturers free of tax must 
maintain accurate records of all such 
transactions, including certificates from 
purchasers certifying to the fact that the 
products are purchased for further man¬ 
ufacture of taxable articles, with sup¬ 
porting invoices, etc. Evidence with re¬ 
spect to sales for export, or shipment to 
a possession of the United States, and 
sales to States or political subdivisions 
thereof, upon which no tax is due, must 
also be maintained. (See sections 316.24, 
316.25, 316.26, and 316.27.) 

The records shall contain sufficient in¬ 
formation to enable the Commissioner to 
determine whether the correct amount 
of tax has been paid. Such records shall 
at all times be open for inspection by in¬ 
ternal-revenue officers, and shall be 
maintained for a period of at least four 
years from the date the tax became due 
or, in the case of tax-free sales, for a 
period of at least four years from the 
last day of the month following the 
month in which the sale was made.*t 
Jeopardy Assessment 

Sec. 3660. Jeopardy assessment. 

(a) If the Commissioner believes that the 
collection of any tax (other than income tax, 
estate tax, and gift tax) under any provision 
of the internal-revenue laws will be Jeopar¬ 
dized by delay, he shall, whether or not the 
time otherwise prescribed by law for making 
return and paying such tax has expired, im¬ 
mediately assess such tax (together with all 
interest and penalties the assessment of 
which is provided for by law). Such tax, 
penalties, and Interest shall thereupon be¬ 
come immediately due and payable, and im¬ 
mediate notice and demand shall be made 
by the collector for the payment thereof. 
Upon failure or refusal to pay such tax. pen¬ 
alty. and interest, collection thereof by dis¬ 
traint shall be lawful without regard to the 
period prescribed in section 3690. 

(b) The collection of the whole or any 
part of the amount of such assessment may 
be stayed by filing with the collector a bond 
In such amount, not exceeding double the 
amount as to which the stay Is desired, and 
with such sureties, as the collector deems 
necessary, conditioned upon the payment of 
the amount collection of which is stayed, at 
the time at which, but for this section, such 
amount would be due. 

§ 316.93 Jeopardy assessment. When¬ 
ever in the opinion of the collector It 
becomes necessary to protect the inter¬ 
ests of the Government by requiring an 
immediate return and collection of the 
tax, the matter shall be promptly reported 
to the Commissioner by telegTam or letter 
showing the reasons therefor. The com¬ 
munication must state the full name and 
address of the person involved, the kind 
and amount of taxes due and the period 
involved, so that the Commissioner can 
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Immediately assess the tax together with 
all penalties and interest due. Such tax, 
penalties, and interest will, upon assess¬ 
ment. become immediately due and pay¬ 
able. and the collector shall, without de¬ 
lay, issue a notice and demand for pay¬ 
ment thereof in full. 

If a taxpayer is not actually in default 
in filing returns or in paying any tax 
under the internal-revenue laws, the col¬ 
lection of the whole or any part of the 
amount of such jeopardy assessment may 
be staved by filing with the collector a 
bond in such amount, not exceeding dou¬ 
ble the amount with respect to which 
the stay is desired, and with such sureties 
as the collector deems necessary, condi¬ 
tioned upon the payment of the amount, 
collection of which is stayed, at the time 
at which such amount would normally 
be due. 

Upon refusal to pay, or failure to pay 
or give bond, the collector shall proceed 
immediately to collect the tax, penalty, 
and interest by distraint, without regard 
to the 10-day period after notice and 
demand prescribed in section 3690.* t 

Credits and Refunds 

Sec. 3770. Authority to make abatements. 

CREDITS. AND REFUNDS. 

(a) To taxpayers.— 

(1) Assessments and collections generally. 
Except as otherwise provided by law in the 
case of income, estate, and gift taxes, the 
Commissioner, subject to regulations pre¬ 
scribed by the Secretary, is authorized to re¬ 
mit, refund, and pay back all taxes errone¬ 
ously or iUegally assessed or collected, all 
penalties collected without authority, and all 
taxes that appear to be unJustly assessed or 
excessive in amount, or in any manner 
wrongfully collected. 

(2) Assessments and collections after lim¬ 
itation period. Any tax (or any Interest, 
penalty, additional amount, or addition to 
such tax) assessed or paid after the expira¬ 
tion of the period of limitation properly ap¬ 
plicable thereto shall be considered an over¬ 
payment and shall be credited or refunded 
to the taxpayer if claim therefor is filed with¬ 
in the period of limitation for filing such 
claim. 

(3) Date of allowance. Where the Com¬ 
missioner has signed a schedule of overas¬ 
sessments in respect of any internal revenue 
tax imposed by this title, the Revenue Act 
of 1932. or any prior revenue Act, the date on 
which he first signed such schedule (if after 
May 28. 1928) shall be considered as the 
date of allowance of refund or credit in re¬ 
spect of such tax. 

Sec. 3313. Period of limitation upon re¬ 
funds AND CREDITS. 

All claims for the refunding or crediting 
of any internal revenue tax alleged to have 
been erroneously or illegally assessed or col¬ 
lected, or of any penalty alleged to have 
been coUected without authority, or of any 
sum alleged to have been excessive or in any 
manner wrongfully collected must, except as 
otherwise provided by law in the case of 
income, war-profits, excess-profits, estate, 
and gift taxes, be presented to the Com¬ 
missioner within four years next after the 
payment of such tax, penalty, or sum. The 
amount of the refund (in the case of taxes 
other than Income, war-profits, excess- 
profits. estate, and gift taxes) shall not ex¬ 
ceed the portion of the tax. penalty, or sum 
paid during the four years immediately pre¬ 
ceding the filing of the claim, or if no claim 
was filed, then during the four years im¬ 
mediately preceding the allowance of the 
refund. 


Sec. 3443. Credits and refunds. 

(a) A credit against tax under this chap¬ 
ter. or a refund, may be allowed or made— 

(1) to a manufacturer or producer, in the 
amount of any tax under this chapter which 
has been paid with respect to the sale of 
any article (other than a tire or inner tube) 
purchased by him and used by him as ma¬ 
terial in the manufacture or production of. 
or as a component part of. an article with 
respect to which tax under this chapter 
has been paid, or which has been sold free 
of tax by virtue of section 3442, relating to 
tax-free sales. 

(2) to any person who has paid the tax 
under tills chapter with respect to an article, 
when the price on which the tax was based 
is readjusted by reason of return or reposses¬ 
sion of the article or a covering or container, 
or by a bona fide discount, rebate, or allow¬ 
ance; in the amount of that part of the tax 
proportionate to the part of the price which 
is refunded or credited. 

(3) to a manufacturer, producer, or im¬ 
porter, in the amount of tax paid by him 
under this chapter with respect to the sale 
of any article to any vendee, if the manufac¬ 
turer, producer, or importer has in his pos¬ 
session such evidence as the regulations may 
prescribe that— 

(A) such article was. by any person— 

(i) resold for the exclusive use of the 
United States, any State. Territory of the 
United States, or any political subdivision of 
the foregoing, or the District of Columbia; 

(ii) used or resold for use as fuel supplies, 
ship's stores, sea stores, or legitimate equip¬ 
ment on vessels of war of the United States 
or of any foreign nation, vessels employed in 
the fisheries or in the whaling business, or 
actuallv engaged In foreign trade or trade 
between the Atlantic and Pacific ports of 
,the United States or between the United 
States and any of its possessions; 


(B) The manufacturer, producer, or im¬ 
porter has repaid or agreed to repay the 
amount of such tax to the ultimate vendor 
or has obtained the consent of the ultimate 
vendor to the allowance of the credit or 
refund. 

(b) Credit or refund under subsection (a) 
shall be allowed or made only upon compli¬ 
ance with regulations prescribed by the Com¬ 
missioner with the approval of the Secretary. 

(c) Interest shall he allowed at the rate of 
6 per centum per annum with respect to any 
amount of tax under this chapter credited or 
refunded, except that no interest shall be al¬ 
lowed with respect to any amount of tax 
credited or refunded under the provisions of 
subsection (a) hereof. 

(d) No overpayment of tax under this chap¬ 
ter shall be credited or refunded (otherwise 
than under subsection (a)). In pursuance of 
a court decision or otherwise, unless the per¬ 
son who paid the tax establishes, In accord¬ 
ance with regulations prescribed by the Com¬ 
missioner with the approval of the Secretary. 
(1) that he has not included the tax in the 
price of the article with respect to which it 
was imposed, or coUected the amount of tax 
from the vendee, or (2) that he has repaid 
the amount of the tax to the ultimate pur¬ 
chaser of the article, or unless he files with 
the Commissioner written consent of such 
ultimate purchaser to the allowance of the 
credit or refund. 

§ 316.94 Credits and refunds. A 
credit against the tax due on the sale of 
any article covered by these regulations 
or a refund may be allowed or made to 
a manufacturer in the amount of any tax 
which has been paid by any person with 
respect to the sale of any article (other 
than a tire or inner tube) purchased and 
used by such manufacturer as material 
in the manufacture or production of, or 


as a component part of. any such article 
with respect to which tax has been paid, 
or whiph has been sold free of tax in 
accordance with the provisions of section 
316.21 or 316.22. A claim for refund 
must be supported by evidence showing 
(1) the name and address of the person 
who paid to the United States the tax of 
which refund is claimed, (2) the date of 
payment, (3) the amount of such tax. 
and (4) that the article was so used. 

A credit taken on a return must be sup¬ 
ported by evidence of the same charac¬ 
ter. If it is impossible to furnish such 
evidence at the time when the credit is 
taken, a statement to that effect must 
be submitted with the return in which 
the credit is taken. The evidence sup¬ 
porting such credit must be filed with the 
collector within 30 days after the date 
on which the return is filed. If the re¬ 
quired evidence is not so filed within that 
period, the amount of the credit will be 
disallowed and assessment of the tax re¬ 
sulting from the disallowance will be 
made on the current assessment list. 

In the case of a readjustment of price 
to the manufacturer’s vendee by reason 
of the return or repossession of an article 
or a covering or container, or by a bona 
fide discount, rebate, or allowance, the 
manufacturer who paid the tax based 
upon the original price may file a claim 
for refund or take credit against the tax 
due upon any subsequent monthly return 
in the amount of that part of the tax 
proportionate to the part of the sale price 
which is refunded or credited to the pur¬ 
chaser. In no case shall such a refund 
or credit be allowed to the taxpayer in 
connection with an article or a covering 
or container sold prior to June 21, 1932. 
The refund or credit of the tax shall be 
allowed only if a sworn statement is fur¬ 
nished showing that the readjustment of 
price has actually been made. (See sec¬ 
tion . 316.13) 

If any person overpays the tax shown 
to be due on a monthly return, he may 
either file a claim for refund on Form 
843 or take credit for the overpayment 
against the tax shown to be due on any 
subsequent monthly return. In all cases 
where a person overpays tax, no credit 
or refund shall be allowed (except as pro¬ 
vided in the preceding paragraphs), 
whether in pursuance of a court decision 
or otherwise, unless the taxpayer files a 
sworn statement explaining satisfactorily 
the reason for claiming the credit or re¬ 
fund and establishing (1) that he has 
not included the tax in the price of the 
article with respect to which it was im¬ 
posed, or collected the amount of tax 
from the vendee, or (2) that he has either 
repaid the amount of tax to the ultimate 
purchaser of the article or has secured 
the written consent of such ultimate pur¬ 
chaser to the allowance of the credit or 
refund. In the latter case the written 
consent of the ultimate purchaser must 
accompany the sworn statement .filed 
with the credit or refund claim. For 
the purpose of the tax the “ultimate pur- 
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chaser” is a person who purchases an 
article (1) for consumption, or (2) for 
use in the manufacture of other articles 
and not for resale in the form in which 
purchased. The statement supporting 
the credit or refund claim must also show 
whether any previous claim for credit or 
refund covering the amount involved, or 
any part thereof, has been filed with the 
collector or Commissioner. 

A complete and detailed record of each 
overpayment must be kept by the tax¬ 
payer for a period of at least four years 
from the date any credit is taken or re¬ 
fund is claimed. 

In the case of a sale of a taxable ar¬ 
ticle by a manufacturer to a dealer, 
where title passes through one or more 
persons in a chain of sales from the 
manufacturer to a consumer, and such 
article is used, or resold for a purpose or 
use specified in section 3443(a) (3) (A) — 
the manufacturer who paid the tax to 
the United States may be allowed a re 
fund or may take credit against the tax 
shown to be due upon any subsequent 
monthly return, in the amount of tax 
paid by him with respect to the sale of 
such article, provided he can establish 
by satisfactory evidence (1) that such 
article has been used, or resold, for one 
of the uses specified in such section, (2) 
the name and address of the ultimate 
vendor, (3) the name and address of the 
consumer, and the use made or to be 
made of such article, (4) the date the 
tax on his sale of such article was paid 
to the United States, and (5) that he has 
repaid or agreed to repay the amount of 
such tax to the ultimate vendor, or has 
obtained the consent of the ultimate 
vendor to the allowance of the credit or 
refund. 

The evidence required in (1), (2), and 
(3) of the preceding paragraph may be 
established by the manufacturer secur¬ 
ing from the ultimate vendor (a) the 
original exemption certificate obtained 
by such ultimate vendor from the con¬ 
sumer, or (b) a sworn statement by the 
ultimate vendor that he has obtained 
from the consumer and has in his pos¬ 
session such an exemption certificate. 
The consent of the ultimate vendor re¬ 
quired by (5) of the preceding paragraph 
may be indorsed on the certificate or 
made a part of the sworn statement. 

Where a sworn statement is furnished 
by the ultimate vendor in lieu of the 
original exemption certificate, the ulti¬ 
mate vendor must incorporate therein a 
statement to the effect that the certifi¬ 
cate and supporting data (1) are re¬ 
tained by him, (2) will be preserved for 
a period of four years, and (3) will, up¬ 
on request, be forwarded to the manu¬ 
facturer at any time within the period 
for use in establishing to the satisfaction 
of internal-revenue officers that a re¬ 
fund or credit is justly due. 

The exemption certificates required 
by this section shall be in a form sub¬ 
stantially the same as those required in 
the case of sales by the manufacturers 
direct to users. 
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Where a tax-paid article is used by 
a consumer for one or more of pur¬ 
poses specified above, the ultimate ven¬ 
dor may secure from such consumer, in 
lieu of the exemption certificate, a sworn 
statement showing full and complete in¬ 
formation as to the date of the purchase 
of the article, from whom purchased 
the quantity and nature of the article, 
the purpose for which used, the amount 
of tax involved, and that the consumer 
has not previously executed any other 
affidavit of use concerning such article. 
The sworn statement referred to may 
be furnished to the manufacturer by the 
ultimate vendor as evidence to support 
the credit or refund claimed, or the in¬ 
formation appearing therein may be in¬ 
corporated in the affidavit which the 
ultimate vendor files with the manufac¬ 
turer who paid the tax to the Govern¬ 
ment on the sale of the article. 

The affidavit of the ultimate vendor 
shall be in substantially the following 
form: 

Affidavit of Ultimate Vendor 

-- being duly 

(Name of individual.) 

sworn, deposes and says: that he is the 

_of the_ 

(Title.) (Name of company.) 

or is himself the ultimate vendor of the 
articles specified below or on the reverse 
side hereof; 

That the articles specified below were pur 
chased by him tax paid and resold for use 
by his vendee for the nontaxable purposes 
Indicated and not for resale; 

That he has in his possession, all of the 
exemption certificates, properly executed, re¬ 
quired by the law and regulations, to cover 
the sale of the articles specified herein; 

That the certificates and supporting data 
(1) are retained by him, (2) will be preserved 
for a period of four years, and (3) will, upon 
request, be forwarded to the manufacturer 
any time within the period for use in estab¬ 
lishing to the satisfaction of internal-revenue 
officers that a refund or credit is Justly due; 
and 

That he hereby consents to the allowance 
of a credit or refund to the_ 


(Name and address of manufacturer.) 
in the amount of the tax paid by such 
manufacturer with respect to the sale of 
such articles and that he has not heretofore 
given his consent to the allowance of a 
credit or refund to any other manufacturer 
and has not made application for a refund 
or credit of such Federal tax from any other 
source. 

The undersigned understands that the 
fraudulent use of this affidavit to secure 
credit or refund will subject him and all 
guilty parties to a fine of not more than 
$10,000, or to imprisonment for not more 
than 10 years, or both, under section 35 of 
the Criminal Code of the United States, as 
amended by Act approved April 4. 1933 (52 
Stat., 197). 


(Name.) 


(Address.) 

Subscribed and sworn to before me this 
_day of __ 19__. 


Where the amount of tax involved in 
any transaction is $10 or less, any state¬ 
ment herein required may be signed be¬ 
fore two witnesses instead of under oath. 

The provisions of section 3451 (see 
section 316.29), relating to aircraft, ap¬ 
ply only to sales by manufacturers direct 
to the owners or operators of aircraft, 
and no credit or refund is allowable, 
either under section 3451 or under sec¬ 
tion 3443 (a) (3) (A) <ii) with respect 
to tax paid on articles sold by the manu¬ 
facturer for resale for use on aircraft, re¬ 
gardless of the date the sale or resale 
occurred, and even though it is known 
at the time of the manufacturer’s sale 
that the article will be so resold. How¬ 
ever, where it can be shown that articles 
were sold by the manufacturer in ac¬ 
cordance with the provisions of section 
317 (b) of the Tariff Act of 1930, as 
added by the Act approved June 25, 1938, 
for use as supplies (including equipment) 
upon, or in the maintenance or repair 
of, aircraft registered in any foreign 
country and actually engaged in foreign 
trade or trade between the United States 
and any of its possessions, the manufac¬ 
turer who paid the tax to the Govern¬ 
ment may be allowed a refund or may 
take credit against the tax due upon any 
subsequent monthly return, provided he 
has in his possession the evidence out¬ 
lined in section 316.29. *t 

Sec. 3760. Closing agreements. 

(a) Authorization. The Commissioner (or 
any officer or employee of the Bureau of In¬ 
ternal Revenue, including the field service 
authorized In writing by the Commissioner) 
is authorized to enter into an agreement in 
writing with any person relating to the lia¬ 
bility of such person (or of the person or 
estate for whom he acts) in respect of any 
internal revenue tax for any taxable period. 

(b) Finality. If such agreement is ap¬ 
proved by the Secretary, the Under Secretary 
or an Assistant Secretary, within such time 
as may be stated in such agreement, or later 
agreed to. such agreement shall be final and 
conclusive, and. except upon a showing of 
fraud or malfeasance, or misrepresentation of 
a material fact— 

(1) The case shall not be reopened as to 
the matters agreed upon or the agreement 
modified, by any officer, employee, or agent 
of the United 8tates. and 

(2) In any suit, action, or proceeding, such 
agreement, or any determination, assessment 
collection, payment, abatement, refund, or 
credit made in accordance therewith, shall 
not be annulled, modified, set aside or dis¬ 
regarded. 

Sec. 3447. Contracts prior to May 1 , 1932. 

(a) If (1) any person has. prior to May l, 
1932, made a bona fide contract for the sale 
after the tax takes effect, of any article In 
respect of the sale of which a tax is Imposed 
under this chapter, or in respect of which a 
tax is imposed under this subsection, and (2) 
such contract does not permit the adding to 
the amount to be paid under such contract, 
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In the manufacture or production of another 
article, or to sell it on or in connection with, 
or with the sale of, another article), no tax 
shall be collected under this chapter. 

(b) The taxes payable by the vendee shall 
be paid to the vendor at the time the sale 
is consummated, and shall be collected, re¬ 
turned. and paid to the United States by 
such vendor in the same manner as provided 
in section 3467. In case of failure or refusal 
by the vendee to pay such taxes to the 
vendor, the vendor shall report the facts to 
the Commissioner, who shall cause collection 
of such taxes to be made from the vendee. 

• • • • • 

Sec. 3661. Enforcement of liability for 
TAXES COLLECTED. 

Whenever any person is required to collect 
or withhold any internal-revenue tax from 
any other person and to pay such tax over to 
the United States, the amount of tax so col¬ 
lected or withheld shall be held to be a spe¬ 
cial fund in trust for the United States. 
The amount of such fund shall be assessed, 
collected, and paid in the same manner and 
subject to the same provisions and limita¬ 
tions (including penalties) as are applicable 
with respect to the taxes from which such 
fund arose. 

Penalties and Interest 

{Sec. 3448. Return and payment of manu¬ 
facturers’ taxes.) 

(b) • * * If the tax is not paid when 

due. there shall be added as part of the tax 
interest at the rate of 6 per centum per an¬ 
num from the time when the tax became 
due until paid. 

Sec. 3449. Applicability of administrative 
provisions. 

All provisions of law (Including penalties) 
applicable in respect of the taxes imposed by 
section 2700 shall, in so far as applicable and 
not inconsistent with this chapter, be ap¬ 
plicable in respect of the taxes Imposed by 
this chapter. 

Sec. 2711. Other laws applicable. 

All administrative, special, or stamp provi¬ 
sions of law, including the law relating 
to the assessment of taxes, so far as applica¬ 
ble, shall be extended to and made a part of 
this subchapter. 

(Sec. 3612. Returns executed by commis¬ 
sioner or collector.) 

(d) Additions to tax.— 

(1) Failure to file return. In case of any 
failure to make and file a return or list within 
the time prescribed by law, or prescribed by 
the Commissioner or the collector in pur¬ 
suance of law, the Commissioner shall add to 
the tax 25 per centum of its amount, except 
that when a return is filed after such time 
and it is shown that the failure to file it was 
due to a reasonable cause and not to willful 
neglect, no such addition shall be made to 
the tax: Provided, That in the case of a fail¬ 
ure to make and file a return required by law, 
within the time prescribed by law or pre¬ 
scribed by the Commissioner in pursuance of 
law, if the last date so prescribed for filing 
the return is after August 30. 1935, then there 
shall be added to the tax. In lieu of such 25 
per centum: 5 per centum if the failure i9 
for not more than 30 days, with an addi¬ 
tional 5 per centum for each additional 30 
days or fraction thereof during which failure 
continues, not to exceed 25 per centum in 
the aggregate. 

(2) Fraud. In case a false or fraudulent re¬ 
turn or list is willfully made, the Commis¬ 
sioner shall add to the tax 50 per centum of 
Its amount. 

• • • • • 

(e) Collection of additions to tax. The 
amount added to any tax under paragraphs 
(1) and (2) of subsection (d) shall be col¬ 
lected at the same time and in the same man¬ 
ner and as a part of the tax unless the tax 
has been paid before the discovery of the 
neglect, falsity, or fraud. In which case the 
amount so added shall be collected In the 
same manner as the tax. 


Sec. 3655. Notice and demand for tax. 

(a) Delivery. Where it is not otherwise 
proviefed. the collector shall in person or by 
deputy, within ten days after receiving any 
list of taxes from the Commissioner, give 
notice to each person liable to pay any taxes 
stated therein, to be left at his dwelling or 
usual place of business, or to be sent by mall, 
stating the amount of such taxes and de¬ 
manding payment thereof. 

(b) Addition to tax for nonpayment. If 
such person does not pay the taxes, within 
ten days after the service or the sending by 
mail of such notice, it shall be the duty of 
the collector or his deputy to collect the said 
taxes with a penalty of 5 per centum addi¬ 
tional upon the amount of taxes, and in¬ 
terest at the rate of 6 per centum per annum 
from the date of such notice to the date of 
payment; except that in the case of income, 
estate or gift taxes, such penalties shall not 
apply and the interest for nonpayment of 
tax shall be such as is specifically provided by 
law with respect to such taxes. 

§ 316.95 Penalties and interest . In the 
case of failure to file a return within the 
prescribed time, a certain percentage of 
the amount of the tax is added to the tax 
unless the return is later filed and failure 
to file the return within the prescribed 
time is shown to the satisfaction of the 
Commissioner to be due to reasonable 
cause and not to willful neglect. The 
amount to be added to the tax is 5 per 
cent if the failure is for not more than 
30 days, with an additional 5 per cent for 
each additional 30 days or fraction there¬ 
of during which failure continues, not to 
exceed 25 per cent in the aggregate. 

Failure to pay tax within the time fixed 
for filing returns causes interest to accrue 
automatically, without assessment of the 
tax by the Commissioner or notice to 
the taxpayer, to the actual date of pay¬ 
ment or assessment, whichever is prior. 
The due date of the tax for the purpose 
of computing interest is the last day of 
the month within which the return is 
required to be filed and the tax paid. 

Where assessment is made, and pay¬ 
ment is not made within 10 days after 
the issuance of the first notice and de¬ 
mand (Form 17), there will accrue, under 
section 3655, a 5 percent penalty and in¬ 
terest at the rate of 6 percent per annum 
computed upon the entire assessment 
from the date of issuance of Form 
17 until date of payment. Where as¬ 
sessment is settled by partial pay¬ 
ments, interest is computed at the above- 
prescribed rates from the date of the first 
10-day notice through the date of first 
payment and on the balance from the 
next succeeding day to the date of the 
next payment until the assessment is 
paid in full. 

If a claim for abatement is filed with 
the collector within 10 days after the 
date of the issuance of the first notice 
and demand, the 5 percent penalty does 
not attach. If the assessment is not paid 
within 10 days after receipt of notice of 
rejection of the claim, the 5 percent 
penalty applies. The filing of the claim 
does not stay the collection of interest, 
which continues to run for the full period 
that intervenes between the date of the 
first notice and demand and the date of 
payment. 


If a false or fraudulent return is will¬ 
fully made, the penalty under section 
3612 (d) and (e) is 50 per cent of the 
total tax due for the entire period in¬ 
volved, including any tax previously paid. 

Any person who willfully fails to pay 
any tax due, file return, or keep records, 
or who attempts in any manner to evade 
or defeat the tax, or who fraudulently 
uses any exemption certificate authorized 
by these regulations, is subject to a fine 
of $10,000, or imprisonment, or both, with 
costs of prosecution, and is also liable to 
a penalty equal to the amount of the tax 
not paid. These penalties apply to an 
officer or employee who, as such officer 
or employee, is under a duty to perform 
the act in respect of which the violation 
occurs, as well as to a person who fails or 
refuses to perform any of the duties im¬ 
posed by the Code, i. e., pay the tax, 
make return, keep records, supply infor¬ 
mation, etc. 

An internal-revenue officer discovering 
in the course of his duty information 
leading him to suspect a possible viola¬ 
tion of any law with the enforcement of 
which he is not directly concerned should 
immediately report the matter to the 
Commissioner, who is authorized to com¬ 
municate with the proper department 
involved. *t 

Sec. 2707. Penalties. 

(a) Any person who willfully fails to pay, 
coUect, or truthfully account for and pay 
over the tax Imposed by section 2700 (a), 
or willfully attempts in any maimer to evade 
or defeat any such tax or the payment there¬ 
of, shall, in addition to other penalties pro¬ 
vided by law be liable to a penalty of the 
amount of the tax evaded, or not paid, col¬ 
lected, or accounted for and paid over,.to be 
assessed and collected in the same manner 
as taxes are assessed and collected. No 
penalty shall he assessed under this subsec¬ 
tion for any offense for which a penalty 
may he assessed under authority of section 
3612. 

(b) Any person required under this sub¬ 
chapter to pay any tax. or required by law 
or regulations made under authority there¬ 
of to make a return, keep any records, or 
supply any Information, for the purposes of 
the computation, assessment, or collection 
of any tax imposed by this subchapter who 
willfully fails to pay such tax. make such 
returns, keep such records, or supply such 
information, at the time or times required 
by law or regulations, shall, in addition to 
other penalties provided by law. be guilty of 
a misdemeanor and. upon conviction there¬ 
of. be fined not more than $10,000, or Im¬ 
prisoned for not more than one year, or 
both, together with the costs of prosecution. 

(c) Any person required under this sub- 
chapter to collect, account for and pay over 
any tax imposed by this subchapter, who 
willfully fails to collect or truthfully account 
for and pay over such tax. and any person 
who willfully attempts in any manner to 
evade or defeat any tax imposed by this sub¬ 
chapter or the payment thereof, shall. In 
addition to other penalties provided by law. 
be guilty of a felony and. upon conviction 
thereof, be fined not more than $10,000, or 
Imprisoned for not more than five years, or 
both, together with the costs of prosecution. 

(d) The term “person" as used In this 
section includes an officer or employee of 
a corporation, or a member or employee of a 
partnership, who as such officer, employee, or 
member is under a duty to perforin the act 
in respect of which the violation occurs. 
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Sec. 3710. Surrender op property subject 

TO DISTRAINT. 

(a) Requirement. Any person in posses¬ 
sion of property, or rights to property, sub¬ 
ject to distraint, upon which a levy has been 
made, shall, upon demand by the collector 
or deputy collector making such levy, sur¬ 
render such property or rights to such col¬ 
lector or deputy, unless such property or 
right is, at the time of such demand, sub¬ 
ject to an attachment or execution under 
uny Judicial process. 

(b) Penalty for violation. Any person who 
fails or refuses to so surrender any of such 
property or rights shall be liable in his own 
person and estate to the United States in a 

um equal to the value of the property or 
rights not so surrendered, but not exceeding 
the amount of the taxes (including penalties 
and interest) for the collection of which such 
levy has been made, together with costs and 
interest from the date of such levy. 

(c) Person defined. The term “person” as 
used in this section includes an officer or em¬ 
ployee of a corporation or a member or em¬ 
ployee of a partnership, who as such officer, 
employee, or member is under a duty to per¬ 
form the act in respect of which the viola¬ 
tion occurs. 

(Sec. 3793. Penalties and forfeitures.| 

(b) Fraudulent returns, affidavits, and 

claims. 

(1) Assistance in preparation or presenta¬ 
tion. Any person who willfully aids or as¬ 
sists in, or procures, counsels, or advises the 
preparation or presentation under, or in con¬ 
nection with any matter arising under, the 
internal revenue laws, of a false or fraudulent 
return, affidavit, claim, or document, shall 
1 whether or not such falsity or fraud is with 
the knowledge or consent of the person au¬ 
thorized or required to present such return, 
affidavit, claim, or document) be guilty of a 
felony, and. upon conviction thereof, be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both, together with 
the costs of prosecution. 

(2) Person defined. The term “person” as 
used In this subsection includes an officer or 
employee of a corporation or a member or 
employee of a partnership, who as such officer, 
employee, or member is under a duty to per¬ 
form the act in respect of which the viola¬ 
tion occurs. 

Sec. 4047. Penalties. 

(a) Disclosure of information by officers 
and employees of the United States. 

(1) Operations of manufacturer or pro* 
ducer. It shall be unlawful for any collector, 
deputy collector, agent, clerk, or other officer 
or employee of the United States to divulge 
or to make known in any manner whatever 
not provided by law to any person the opera¬ 
tions. style of work, or apparatus of any 
manufacturer or producer visited by him in 
the discharge of his official duties; and any 
offense against the foregoing provision shall 
be a misdemeanor and be punished by a fine 
not exceeding $1,000 or by imprisonment not 
exceeding one year, or both, at the discretion 
of the court; and the offender shall be dis¬ 
missed from office or discharged from em¬ 
ployment. The provisions of this paragraph 
shall apply to internal revenue agents as fully 
as to internal revenue officers. 

• • , • * • 

Section 35. Criminal Code of the United 

States, as Amended by the Act Approved 

April 4. 1938 (52 Stat.. 197) 

(A) Whoever shall make or cause to be 
made or present or cause to be presented, for 
payment or approval, to or by any person 
or officer in the civil, military, or naval service 
or the United States, or any department 
thereof, or any corporation In which the 
United States of America is a stockholder, any 
claim upon or against the Government of 
the United States, or any department or of- 
?u er rr thereof ’ or corporation in which 
the United States of America is a stockholder, 


knowing such claim to be false, flctitloua, or 
fraudulent; or whoever shall knowingly and 
willfully falsify or conceal or cover up by any 
trick, scheme, or device a material fact, or 
make or cause to be made any false or fraudu¬ 
lent statements or representations, or make or 
use or cause to be made or used any false 
bill, receipt, voucher, roll, account, claim, cer¬ 
tificate, affidavit, or deposition, knowing the 
same to contain any fraudulent or fictitious 
statement or entry in any matter within the 
Jurisdiction of any department or agency of 
the United States or of any corporation in 
which the United States of America Is a 
stockholder; or whoever shall enter into any 
agreement, combination, or conspiracy to de¬ 
fraud the Government of the United States, 
or any department or officer thereof, or any 
corporation in which the United States of 
America is a stockholder, by obtaining or aid¬ 
ing to obtain the payment or allowance of 
any false or fraudulent claim; • • • 

shall be fined not more than $10,000 or Im¬ 
prisoned not more than ten years, or both. 

• • • • • 

MISREPRESENTATION OF TAX 

Sec. 3225. Penalties for false statements 

TO PURCHASERS REGARDING TAX. 

Whoever in connection with the sale or 
lease, or offer for sale or lease, of any article, 
or for the purpose of making such sale or 
lease, makes any statement, written or oral, 

(1) intended or calculated to lead any per¬ 
son to believe that any part of the price at 
which such article Is sold or leased, or offered 
for sale or lease, consists of a tax imposed 
under the authority of the United States, or 

(2) ascribing a particular part of such price 
to a tax imposed under the authority of the 
United States, knowing that such statement 
is false or that the tax is not so great as the 
portion of such price ascribed to such tax. 
shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a 
fine of not more than $1,000 or by imprison¬ 
ment not exceeding one year, or both. 

FRACTIONAL PART OF CENT 

Sec. 3658. Fractional parts of a cent. 

In the payment of any tax under this title 
not payable by stamp a fractional part of a 
cent shall be disregarded unless It amounts 
to one-half cent or more, in which case it 
shall be increased to 1 cent. 

AUTHORITY FOR REGULATIONS 

Sec. 3450. Rules and regulations. 

The Commissioner, with the approval of 
the Secretary, shall prescribe and publish 
all needful rules and regulations for the 
enforcement of this chapter in so far as it 
relates to the taxes on articles sold by the 
manufacturer, producer, or importer. 

§ 316.96 Promulgation of regulations. 
In pursuance of the provisions of the 
law, the foregoing regulations are made 
and promulgated to supersede, as of the 
date approved, the provisions of Regu¬ 
lations 46, approved June 18, 1932, as 
amended (Part 303, Title 26. Code of 
Federal Regulations), as made appli¬ 
cable to the Internal Revenue Code (53 
Stat., Part 1) by Treasury Decision 
4885, approved February 11, 1939 (Part 
465, Subpart B. Title 26, Code of Federal 

Regulations). 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue . 

Approved, January 8, 1940. 

Herbert E. Gaston. 

Acting Secretary of the Treasury. 

(F. R. Doc. 40-161; Filed, January 10, 1940; 

11:35 a. m.] 


TITLE 29-LABOR 

CHAPTER IV—CHILDREN’S BUREAU 
(Regulation No. 1-F| 

Child Labor 

extension of temporary certificates of 

AGE REGULATION 

January 9, 1940. 

Authority for Regulation 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (b) and 
section 11 (b) of the Fair Labor Stand¬ 
ards Act of 1938 1 the following regu¬ 
lation is hereby issued for the purpose of 
extending the effective period of Child 
Labor Regulation No. 1-A, entitled 
“Temporary Certificates of Age," as the 
effective period thereof has been ex¬ 
tended by Child Labor Regulations No. 
1-B. 1-C, 1-D, and 1-E until January 22, 
1940. 

Regulation 

Child Labor Regulation No. 1-A, en¬ 
titled “Temporary Certificates of Age,** 
issued October 14, 1938 2 and effective 
until January 23, 1939, as amended by 
Child Labor Regulation No. 1-B, issued 
January 19. 1939, 3 Child Labor Regula¬ 
tion No. 1-C, issued April 14, 1939, 4 Child 
Labor Regulation No. 1-D, issued July 
13, 1939, 5 and Child Labor Regulation 
No. 1-E, issued October 12, 1939,* ex¬ 
tending the effective period for the ac¬ 
ceptance of temporary certificates of 
age until January 22, 1940, is hereby 
amended by extending the effective 
period for the acceptance of temporary 
certificates of age, as provided in Child 
Labor Regulation No. 1-A, for an addi¬ 
tional period of 90 days, that is until 
April 22, 1940. 

I seal! Katharine F. Lenroot. 

• Chief of the Children's Bureau . 

(F. R. Doc. 40-160; FUed, January 10. 1940; 

10:39 a. m.J 


TITLE 45—PUBLIC WELFARE 

CHAPTER n—CIVILIAN CONSERVA¬ 
TION CORPS 

Part 203— Enrollment, Discharge, Hos¬ 
pitalization, Death and Burial of 
Enrollees t 

§ 203.3 Eligibility for selection and 
reselection . 

* • • • • 


I Act of June 25, 1938, c. 676, 52 Stat. 
1060. U.S.C., Supp. IV. tl. 29. 8ec. 201. 

5 Published In 3 F.R 2531 DI. October 
22. 1938. 

3 Published In 4 FJEt. 402 DI, January 24. 
1939 

‘Published In 4 Fit. 1620 DI, April 15, 
1939. 

5 Published In 4 F.R. 3328 DI, July 18, 
1939. * 

II Published In 4 F.R. 4262 DI. October 17. 
1939. 

1 These regulations amend the indicated 
paragraphs and sections of Title 45. Code of 
Federal Regulations. 
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(b) Reselecticni. (1) An honorably 
discharged junior is ineligible for re¬ 
selection for a period of 6 months fol¬ 
lowing the date of his discharge. If 
then otherwise qualified, he becomes 
eligible for reselection if his previous 
service subsequent to July 1. 1937, does 
not exceed 18 months and he will not 
reach the age of 24 years before the 
termination of his prospective enroll¬ 
ment: Provided, however , That an hon¬ 
orably discharged junior is eligible for 
reselection at any subsequent enroll¬ 
ment period as one of the ten enrollees 
exempted by law from the limitations 
with regard to age, marital status, and 
total length of service; and provided 
further, that a junior who was honor¬ 
ably discharged as a result of a phys¬ 
ical disability not the result of his own 
misconduct, and who has since overcome 
such disability, is eligible for reselection 
at any subsequent enrollment period if 
his previous service does not exceed 18 
months and he will not reach the age 
of 24 years before the termination of 
his prospective enrollment. 

(2) An honorably discharged veteran 
will be ineligible for reselection for a 
period of 6 months following the date 
of his discharge. He will then become 
eligible for reselection regardless of his 
age, marital status, or the length of his 
former service in the Civilian Conserva¬ 
tion Corps: Provided , however, That a 
veteran who was honorably discharged 
as a result of physical disability not the 
result of his-own misconduct, and who 
has since overcome such disability, has 
been physically examined by the War 
Department, and has been certified by 
the War Department to the proper Re¬ 
gional Manager, Veterans’ Administra¬ 
tion, as physically eligible for reselec¬ 
tion, may be reselected at any 
subsequent enrollment period. 

(3) A member administratively or 
dishonorably discharged from the Ci¬ 
vilian Conservation Corps is thereafter 
ineligible for reselection: Provided, how¬ 
ever, That a former enrollee, the type 
of whose discharge is changed by the 
corps area commander from adminis¬ 
trative or dishonorable to honorable, is 
eligible for reselection at any enroll¬ 
ment period, if he be otherwise legally 
qualified. Such a man may have been 
offered reinstatement by the corps area 
commander, but his refusal to accept 
reinstatement when offered will not act 
as a bar to the reselection when con¬ 
templated. 

(4) A junior who has been dis¬ 
charged from the Civilian Conservation 
Corps because of marriage will not be 
eligible for reselection thereafter except 
as provided in section 203.02 paragraph 
(b). (50 Stat. 319) IPar 19, C.C.C. 
Regs., W.D., Dec. 1, 1937, as amended 
by C 44, Dec. 26, 19391 

$ 203.10 Allotments and deposits. 

» * • ♦ * 

(b) Changes or termination. (1) 
Subsequent *to the certification of an 
allotment or deposit by the State select¬ 


ing agency, the designated allottee will 
not be subject to change, and the allot¬ 
ment will not be subject to reduction 
or cancelation except on approval by 
the State selecting agency. Request for 
change of allotment may be initiated 
either by the enrollee or the State sel¬ 
ecting agency. For stoppages of allot¬ 
ment or deposit upon final payment see 
section 203.16. 

(2) When it is discovered that an en¬ 
rollee willfully withheld pertinent infor¬ 
mation concerning his dependents and 
was thereby authorized by the State se¬ 
lecting agency to make a deposit in lieu 
of an allotment, or where a deposit was 
authorized through error, the enrollee 
will be required to make an allotment to 
a proper dependent in compliance with 
law and regulations. As soon as an 
allottee has been designated, the amount 
of deposit that has accumulated erro¬ 
neously during the current enrollment 
will be withdrawn and sent to the allottee. 
When it is discovered that an enrollee 
either through error or falsification has 
assigned his allotment to a person who 
is not his dependent, he will be required 
to make an allotment to a proper depend¬ 
ent if one exists. When the circum¬ 
stances of dependency change during en¬ 
rollment so as to make the original 
allottee ineligible or incompetent to re¬ 
ceive the allotment, the enrollee will be 
required to make an allotment to a proper 
allottee if one exists. The State select¬ 
ing agency will be responsible for de¬ 
termining the proper disposition of the 
monthly allowance in each of the above 
cases. In the event that no allotment 
or deposit arrangements satisfactory to 
the enrollee can legally be made, he will 
be honorably discharged by reason of 
“not eligible to remain in the Civilian 
Conservation Corps,” provided such ac¬ 
tion is not in conflict with the provisions 
of paragraph (c), section 203.7. No en¬ 
rollee will be required to change his allot¬ 
ment unless his existing allottee is clearly 
ineligible by law and regulations to re¬ 
ceive the allotment. 

(3) Should the corps area commander 
not concur in the recommendations or 
action of the State selecting agency, un¬ 
der (1) or (2) above, all papers in con¬ 
nection with the case will be referred 
through the normal channels of com¬ 
mand to the office of the Director, Civilian 
Conservation Corps (if the enrollee is a 
junior), or to the Veterans’ Administra¬ 
tion (if the enrollee is a veteran). The 
decision of the Director, Civilian Conser¬ 
vation Corps, or of the Veterans* Admin¬ 
istration will be final. 

(4) Subsequent to enrollment the com¬ 
pany commander, upon the request of the 
enrollee, may authorize the increase of 
an allotment from the approved deposit 
and/or cash payment or may authorize 
an increase in the approved deposit from 
the cash payment, without reference to 
the State selecting agency. 

(5) When allotments are terminated 
by reason of discharge, desertion, or 
death, or when allotments are suspended 


or decreased by reason of action taken 
under War Department administrative 
regulations providing for stoppage 
against pay and allotments to satisfy in¬ 
debtedness due the United States, the 
State selecting agency and the allottee 
will be notified without delay in writing. 
The discharge notification prescribed for 
uniform use of all company commanders 
will be submitted to the appropriate State 
selecting agency in no case later than 10 
days after the discharge has been 
awarded. (50 Stat. 319) fPar. 36, C. C. 
C. Regs., W. D., Dec. 1. 1937, as amended 

by C 44, Dec. 26, 19391 

• • * • • 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

[P. R. Doc. 40-157; Piled. January 9, 1940; 
3:28 p. m.] 


TITLE 46—SHIPPING 

CHAPTER H—UNITED STATES 
MARITIME COMMISSION 

Forms of Statements To Be Filed by 

Vendees or Mortgagees of Vessels 

Whereas, pursuant to the provisions 
of Section 40, Shipping Act, 1916, as 
amended, the Commission, as successor 
to the functions of the former Shipping 
Board, is charged with the duty of pre¬ 
scribing forms of statements to be filed 
by vendees or mortgagees of vessels of 
the United States with the Collectors of 
Customs in the respective districts, and; 

Whereas, the Commission deems the 
forms now in use to be inadequate to 
meet the requirements of the aforesaid 
statute; 

Now, therefore, be it resolved. That 
the three forms attached hereto 1 be, 
and they hereby are, approved, adopted 
and prescribed by the Commission pur¬ 
suant to the authority granted by Sec¬ 
tion 40, Shipping Act, 1916, as amended, 
and; 

Further resolved. That the Secretary 
cause to be printed twenty-five thousand 
(25,000) copies of each set of the said 
forms and that when printed the re¬ 
spective forms be transmitted as may be 
necessary to the Bureau of Marine In¬ 
spection and Navigation, Department of 
Commerce, for distribution to the Col¬ 
lectors of Customs for immediate use, 
except that the corporate form hereto¬ 
fore in use shall not be deemed 
superseded by the new corporate form 
annexed hereto until July 1, 1939. 

The above resolution was adopted by 
the United States Maritime Commission 
at a meeting held March 30, 1939. 

[seal] W. C. Peet, Jr., 

Secretary. 

[F. R. Doc. 40-158; Filed, January 9, 1940; 

3:29 p. m.l 


‘Filed as part of the original document: 
requests for copies should be addressed to 
the United States Maritime Commission. 
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Notices 


TREASURY DEPARTMENT. 

Federal Alcohol Administration Divi¬ 
sion. 

Interlocking Directorates 

January 9, 1940. 

To All Permittees: 

The Administration wishes to call at¬ 
tention to the provisions of Section 8 of 
the Federal Alcohol Administration Act 
which makes it unlawful, with certain 
exceptions, for any individual to take 
office 

(a) "• • • as an officer or director of 

any company, If his doing so would make 
him an officer or director of more than one 
company engaged in business as a distiller, 
rectifier, or blender of distilled spirits, or of 
any such company and of a company which 
is an affiliate of any company engaged in 
business as a distiller, rectifier, or blender 
of distilled spirits, or of more than one 
company which is an affiliate of any com¬ 
pany engaged in business as a distiller, rec¬ 
tifier, or blender of distilled spirits, unless, 
prior to taking such office, application made 
by such individual to the Administrator has 
been granted and • • V* 

• • • * * 

(d) “Any individual taking office in viola¬ 
tion of this section shall be punished by a 
fine of not exceeding $1,000.“ 

This opportunity is taken of calling to 
the attention of members of the industry 
the necessity of complying with the 
statute. 

W. S. Alexander, 
Administrator. 

|F. R. Doc. 40-162: Filed. January 10, 1940; 

11 :S6 a. m.] 


DEPARTMENT OF AGRICULTURE. 

Sugar Division. 

Wages and Prices, 1940 Sugar Beet Crop 

NOTICE OF HEARINGS AND DESIGNATION OF 
PRESIDING OFFICERS 

Pursuant to the authority contained in 
Section 301 (b) and (d) and Section 511 
of the Sugar Act of 1937 (Public No. 414, 
75th Congress), 

Notice is hereby given that public hear¬ 
ings for districts in which beet sugar 
factories are located will be held as 
follows: 

For Nebraska, Southern Wyoming, Col¬ 
orado, and Kansas, at Denver, Colorado, 
in the House Chamber, State Capitol on 
January 18, 1940, at 10:00 a. m. 

For Utah, Idaho, Oregon, and Wash¬ 
ington, at Pocatello. Idaho, in the Whit¬ 
man Hotel, on January 22, 1940, at 9:30 
a. m. 

For Montana, Northern Wyoming, and 
South Dakota, at Billings, Montana, in 
the basement of the Eastern Montana 
Normal School, on January 25, 1940, 
at 9:40 a. m. 

For Minnesota, Iowa, Wisconsin, and 
the upper peninsula of Michigan, at St. 
Paul, Minnesota, in the Assembly Room, 
State Office Building, on January 29 
1940, at 9:30 a. m. 


For the lower peninsula of Michigan, 
Ohio, and Indiana, at Detroit, Michigan, 
in room 716 Federal Building, on January 
31, 1940, at 9:30 a. m. 

The purpose of such hearings is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in de¬ 
termining (1) pursuant to the provisions 
of section 301 (b) of the said act, fair 
and reasonable wage rates for persons 
employed in the production, cultivation, 
or harvesting of the 1940 crop of sugar 
beets on farms with respect to which 
applications for payments under the act 
are made, and, (2) pursuant to the pro¬ 
visions of section 301 (d) of the said act, 
fair and reasonable prices for the 1940 
crop of sugar beets to be paid, under 
either purchase or toll agreements, by 
processors who as producers apply for 
payments under the said act; and to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in mak¬ 
ing recommendations, pursuant to the 
provisions of section 511 of the said act, 
with respect to the terms and conditions 
of contracts between producers and proc¬ 
essors of sugar beets and with respect 
to the terms and conditions of contracts 
between laborers and producers of sugar 
beets. 

Any of such hearings, after being 
called to order at the time and place 
mentioned above, may be adjourned to 
such other place in the same city as the 
presiding officer may designate, and may 
be continued from day to day within the 
discretion of the presiding officer. 

Robert H. Shields. John C. Bagwell, 
Chas. M. Nicholson, Otis E. Mullikcn, and 
Bernhard H. Benidt are hereby desig¬ 
nated as presiding officers to conduct 
either jointly or severally the foregoing 
hearings. 

Done at Washington. D. C„ this 9th 
day of January, 1940. Witness my hand 
and seal of the Department of Agricul¬ 
ture. 

[seal] Grover B. Hill, 

Acting Secretary of Agriculture. 

(F. R. Doc. 40-156: Filed, January 9. 1910; 

3:18 p. in.| 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 6th 
day of January, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

| Docket No. 3820] 

In the Matter of A. S. Aloe Company a 
Corporation 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 


to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41). 
and (49 Stat. 1526, U.S.CA., Section 13. 
as amended). 

It is ordered, That John P. Bramhall, 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday, January 15, 1940, at ten o'clock 
in the forenoon of that day (central 
standard time) in Room 516, Federal 
Building, St. Louis, Missouri. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-155; Filed, January 9, 1940; 

2:42 p. m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 8th day of January, A. D. 1940. 

(File No. 8-11 

In the Matter of L. A. Geistert & Com¬ 
pany, 508 Grand Rapids Trust Build¬ 
ing, Grand Rapids, Michigan 

ORDER REVOKING REGISTRATION 

L. A. Geistert & Company, a Michigan 
corporation, hereinafter referred to as 
the registrant, being registered with the 
Commission as an over-the-counter 
broker and dealer pursuant to Section 
15 (b) of the Securities Exchange Act 
of 1934; and 

The Commission on August 12. 1939, 
having ordered proceedings on the ques¬ 
tion of revocation or suspension of the 
said registrant, pursuant to Section 
15 (b) of said Act; said matter, after 
appropriate notice, having come on for 
hearing on September 9. 1939, in Detroit, 
Michigan; said registrant having ap¬ 
peared by its attorney at the public 
hearing held in the matter, and having 
consented to the entry of an order by 
the Commission revoking said registra¬ 
tion; and the Commission having duly 
considered the matter, and being fully 
advised in the premises; 

It is ordered , Pursuant to Section 
15 (b) of the Securities Exchange Act 
of 1934, that the registration of L. A. 
Geistert & Company as an over-the- 























162 


FEDERAL REGISTER, Thursday, January 11, 1940 


counter broker and dealer be and the 
same is hereby revoked. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

fP. R. Doc.. 40-163: Filed, January 10. 1940; 
11:44 a. m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 9th day of January, A. D. 1940. 

[Pile No. 32-1501 

In the Matter of National Gas & Elec¬ 
tric Corporation. Public Gas & Coke 
Company. National Utilities Com¬ 
pany of Michigan, Michigan Fuel and 
Light Company 

ORDER RESCINDING ORDERS PROVIDING FOR 
AND ADJOURNING HEARING 

The Commission having issued a notice 
of and order for hearing on November 3. 
1939, setting the above matter down for 
a hearing on December 7, 19391 1 the said 
notice and order having provided that 
the hearing would be adjourned in the 
event that the Public Utilities Commis¬ 
sion of Michigan did not approve the 
merger of National Utilities Company of 
Michigan and Michigan Fuel and Light 
Company, and the United States District 
Court for the Western District of Mich¬ 
igan the amended plan of reorganization 
of Public Gas & Coke Company, by De¬ 
cember 2, 1939; 

The parties hereto having advised the 
Commission, prior to December 7, 1939, 
that the respective approvals had not 
been obtained from the said Public Utili¬ 
ties Commission and District Court, and 
having requested an adjournment of the 
hearing until January; 

The Commission accordingly having is¬ 
sued an order on December 5, 1939, ad¬ 
journing the said hearing until January 
9, 1940; s 

The parties having advised the Com¬ 
mission that the approvals of the said 
Public Utilities Commission and District 
Court have not yet been obtained; 

It is ordered. That the aforesaid orders 
of November 3, 1939 and December 5, 
1939 be, and they hereby are rescinded 
and vacated, without prejudice, however, 
to further application by the parties that 
a date be fixed for a hearing herein. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[P. R. Doc. 40-164; Plied, January 10, 1940; 

11:44 a. m.l 


United States of AmericOr— Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 


» 4 PJt. 4505 Dl. 
2 4 FJR. 4789 Dl. 


office in the City of Washington, D. C.. on 
the 10th day of January, A. D. 1940. 

[File No. 51-361 

In the Matter of Securities Corporation 
General 

notice of and order for hearing 

An application pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Commis¬ 
sion by the above-named party; 

It is ordered. That a hearing on such 
matter under the applicable provisions 
of s.Jd Act and the rules of the Commis¬ 
sion thereunder be held on January 25, 
1940, at 10:00 o’clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will 
gdvise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall become 
effective. 

It is further ordered . That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before January 20, 1940. 

The matter concerned herewith is in 
regard to an application by Securities 
Corporation General, a subsidiary of In¬ 
ternational Utilities Corporation, a reg¬ 
istered holding company, for the approval 
of the declaration and payment of a divi¬ 
dend at the rate of $1.75 per share on 
the 1,843 shares of its Cumulative Pre¬ 
ferred Stock, $7 Series, which are out¬ 
standing, and a dividend at the rate of 
$1.50 per share on the 4,731 shares of its 
Cumulative Preferred Stock, $6 Series, 
which are outstanding. The aggregate 
amount of these dividends will be $10,- 
321.75. The applicant has designated 
Rule U-12C-2 of the Act as applicable 
to the above transaction. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-165; Filed, January 10. 1940; 
12:46 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the City of Washington, D. C., 
on the 10th day of January, A. D. 1940. 

[Pile No. 51-37] 

In the Matter of International 
Utilities Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Com¬ 
mission by the above-named party; 

It is ordered, That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on January 25, 
1940, at 2: 00 o’clock in the afternoon 
of that day, at the Securities and Ex¬ 
change Building. 1778 Pennsylvania Ave¬ 
nue, NW., Washington, D. C. On such 
day the hearing-room clerk in room 
1102 will advise as to the room where 
such hearing will be held. At such 
hearing, if in respect of any declaration, 
cause shall be shown why such declara¬ 
tion shall become effective. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before January 20, 
1940. 

The matter concerned herewith is in 
regard to an application by International 
Utilities Corporation, a registered hold¬ 
ing company, for the approval of the 
declaration and payment from capital 
surplus of a dividend at the rate of $.87*4 
per share on the 98,969 shares of its $3.50 
Prior Preferred Stock which are out¬ 
standing. The aggregate amount of this 
dividend will be $86,597.88. The appli¬ 
cant has designated Rule U-12C-2 as ap¬ 
plicable to the above transaction. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-166: Filed. January 10, 1940; 

12:46 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. on 
the 10th day of January, A. D. 1940. 
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[Pile No. 43-284] 

In the Matter of Southwestern Gas 
and Electric Company 

notice of and order for hearing 

A declaration pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Commis¬ 
sion by the above-named party; 

It is ordered , That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on January 
26, 1940, at 10:00 o’clock in the forenoon 
of that day, at the Securities and Ex¬ 
change Building, 1778 Pennsylvania Ave¬ 
nue, NW., Washington, D. C. On such 
day the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
if in respect of any declaration, cause 
shall be shown why such declaration 
shall become effective. 

It is further ordered. That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby au¬ 
thorized to exercise all powers granted to 
the Commission under section 18 (c) of 
said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file 
a notice to that effect with the Commis¬ 
sion on or before January 22, 1940. 

The matter concerned herewith is in 
regard to the proposed issue and sale by 
the declarant of the following securities: 

(1) $16,000,000 principal amount of 
First Mortgage Bonds. Series A, — %, due 
February 1, 1970. 


(2) $7,500,000 principal amount of 5% 
Preferred Stock, Cumulative, par value 
$100 per share. 

(3) 71,000 shares of Common Stock, 
without par value. 

The declarant states that it expects 
that the proposed bonds and preferred 
stock will be underwritten by a group of 
underwriters who will offer for sale to 
the public the $16,000,000 of Series A 
Bonds and such of the shares of 5% Pre¬ 
ferred Stock as shall not be taken by the 
holders of presently outstanding shares 
of the 7% Preferred Stock of declarant, 
to whom the 5% Preferred Stock will be 
first offered. The proposed shares of 
Common Stock are to be sold to The 
Middle West Corporation. 

Net proceeds from the issuance of said 
securities are to be applied, together 
with other funds of the company to the 
extent required, to the redemption of the 
following securities of declarant; 

$16,000,000 principal amount of 
First Mortgage 4% Bonds. Se¬ 
ries A. due November 1 , I960, 
requiring for principal and 

premium of 4%... $16,640,000 

$8,834,600 principal amount of 
7% Preferred Stock, requir¬ 
ing. including premium of 7 % 
but excluding accrued divi¬ 
dends - 9 , 453 # 022 


26. 093,022 

The declaration states that the Com¬ 
mon Stock is to be sold for an aggregate 
consideration of $1,300,000 and that the 
purchase price and other terms of the 
proposed bonds and Preferred Stock are 
to be supplied by amendment. 

Declarant is a public utility company 
in the holding company system of The 
Middle West Corporation, a registered 
holding company. 

Declarant has designated Section 7 of 
the Act as applicable to the above trans¬ 
actions. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 40-167; FUed, January 10, 1940; 

12:46 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 10th day of January, A. D. 1940. 
| File Nos. 43-270, 1 65-2 *] 

In the Matter of Consumers Power 
Company, the Commonwealth & 
Southern Corporation, and in the 
Matter of Morgan Stanley & Co.. In¬ 
corporated, Bonbright & Company, 
Incorporated 


order relative to rehearing 

The Commission on December 28. 1939, 
having entered its Findings and Opinions 
and orders in the above matters, under 
which there was extended to the parties 
the right to obtain a rehearing and the 
re-opening of the record with respect to 
that portion of the Section 7 declaration 
filed by Consumers Power Company 
which, by that order, was not permitted 
to become effective, if request for such 
rehearing or for such re-opening was 
made within the period of ten days after 
the date of the Commission’s order (holi¬ 
days not to be included in the calculation 
of such ten day period); 

It is ordered. That the time within 
which a request may be filed for rehear¬ 
ing on the Commission’s order of De¬ 
cember 28, 1939 (with full opportunity to 
urge any objections thereto'and to ask 
reconsideration thereof) or for re-open- 
ing of the record in connection there¬ 
with, be extended for a period of ten 
days from the date of this order. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 


[F. R. Doc. 40-168; Filed. January 10, 1940; 
12:46 p. m.J 


1 Public Utility Holding Company 
1935. Sections 7 and 10 . 

- Public Utility Holding Company 
1935. Rule U-12F-2. 


Act of 
Act of 
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